
AGENDA

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD,
ARIZONA, TO BE HELD MAY 2, 2017, AT 6:00 PM., AT THE COUNCIL CHAMBERS

BUILDING, 826 NORTH MAIN STREET, COTTONWOOD, ARIZONA.

I. CALL TO ORDER

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL
AND/OR CITY MANAGER -- THE PUBLIC BODY DOES NOT PROPOSE,
DISCUSS, DELIBERATE OR TAKE LEGAL ACTION ON ANY MATTER
BROUGHT UP DURING THIS SUMMARY UNLESS THE SPECIFIC
MATTER IS PROPERLY NOTICED FOR LEGAL ACTION.

V. PRESENTATIONS

10
minutes

INFORMATION REGARDING "BIKE-TO-WORK WEEK"
EVENTS WILL BE PRESENTED.

VI. CALL TO THE PUBLIC--This portion of the agenda is set aside for the public to
address the Council regarding an item that is not listed on the agenda for
discussion. However, the Council cannot engage in discussion regarding any item
that is not officially listed on the agenda for discussion and/or action (A.R.S. §38-
431.02(H).) Comments are limited to a 5 minute time period.

VII. APPROVAL OF MINUTES

REGULAR MEETING OF APRIL 4, 2017

Comments regarding items listed on the agenda are limited to a 5
minute time period per speaker.

VIII. UNFINISHED BUSINESS

10 minutes 1. RESOLUTION NUMBER 2889 APPROVING AN
INTERGOVERNMENTAL AGREEMENT WITH ARIZONA
STATE PARKS AND TRAILS (FORMERLY ARIZONA STATE
PARKS) FOR THE TRANSFER OF A WASTEWATER LIFT
STATION, DEDICATION OF A PERMANENT PUBLIC UTILITY
EASEMENT, AND OTHER MATTERS 

15 minutes 2. AWARD OF CONTRACT FOR VEHICLE MAINTENANCE
AND REPAIR SERVICES TO REESE & SONS TIRE &
AUTOMOTIVE, INC.

IX. CONSENT AGENDA--The following items are considered to be routine and
non-controversial by the Council and will be approved by one motion. There will
be no separate discussion of these items unless a Council Member or a citizen



so requests, in which case the item will be removed from the Consent Agenda
and considered in its normal sequence on the Agenda.

1. RESOLUTION NUMBERS 2884-2887, APPROVING
INTERGOVERNMENTAL AGREEMENTS WITH SEDONA
FIRE DISTRICT, VERDE VALLEY FIRE DISTRICT, COPPER
CANYON FIRE AND MEDICAL AUTHORITY, AND THE TOWN
OF JEROME FOR EMERGENCY DISPATCHING SERVICES;
AND APPROVING AN EMERGENCY DISPATCH SERVICES
AGREEMENT WITH THE VERDE VALLEY AMBULANCE
COMPANY .

2. RESOLUTION NUMBER 2890 - MINGUS AVENUE RIGHT-OF-
WAY DEDICATION

X. NEW BUSINESS—The following items are for Council discussion,
consideration, and possible legal action.

5 minutes 1. AWARD OF BID AND APPROVAL OF AGREEMENT WITH
KINKAID CIVIL CONSTRUCTION FOR THE MINGUS
AVENUE WATERLINE REPLACEMENT PROJECT.

10 minutes 2. AWARD OF CONTRACT FOR COTTONWOOD STREET
SIDEWALK IMPROVEMENTS

15 minutes 3. AGREEMENT WITH JEROME PROPERTIES LLC FOR THE
ABANDONMENT OF A PORTION OF CITY RIGHT-OF-WAY
ON PIMA STREET IN EXCHANGE FOR THE
CONSTRUCTION AND DEDICATION OF ADDITIONAL
PUBLIC PARKING AND OTHER CONSIDERATION

30 minutes 4. RESOLUTION NUMBER 2888--DISCUSSION,
CONSIDERATION, AND POSSIBLE LEGAL ACTION TO RE-
APPOINT PRESIDING CITY MAGISTRATE A. DOUGLAS
LASOTA TO A NEW TWO-YEAR TERM COMMENCING ON
APRIL 13, 2015. PURSUANT TO A.R.S. §38-431.03.(A)(1) THE
COUNCIL MAY VOTE TO CONVENE INTO EXECUTIVE
SESSION TO DISCUSS THIS MATTER, SUBJECT TO THE
MAGISTRATE’S RIGHT TO REQUIRE THE COUNCIL TO
DISCUSS THIS MATTER IN OPEN SESSION, AND
PROVIDED THAT NO LEGAL ACTION MAY BE TAKEN IN
EXECUTIVE SESSION.

XI. CLAIMS AND ADJUSTMENTS

XII. ADJOURNMENT

Pursuant to A.R.S. 38-431.03.(A) the Council may vote to go into executive session on any
agenda item pursuant to A.R.S. 38-431.03.(A)(3) Discussion or consultation for legal advice with
the attorney or attorneys of the public body.

The Cottonwood Council Chambers is accessible to the disabled in accordance with Federal



"504" and "ADA" laws. Those with needs for special typeface print or hearing devices may
request these from the City Clerk (TDD 634-5526.) All requests must be made 24 hours prior to
the meeting.

Members of the City Council will attend either in person or by telephone conference call.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9 , subject to certain specified statutory
exceptions, parents have a right to consent before the State or any of its political subdivisions
make a video or audio recording of a minor child. Meetings of the City Council are audio and/or
video recorded, and, as a result, proceedings in which children are present may be subject to such
recording. Parents in order to exercise their rights may either file written consent with the City Clerk
to such recording, or take personal action to ensure that their child or children are not present when
a recording may be made. If a child is present at the time a recording is made, the City will assume
that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been waived.



MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 

COTTONWOOD, ARIZONA, HELD APRIL 4, 2017, AT 6:00 P.M., AT THE COUNCIL 

CHAMBERS BUILDING, 826 NORTH MAIN STREET, COTTONWOOD, ARIZONA. 

______________________________________________________________________________ 

 

Mayor Elinski called the meeting to order at 6:00 p.m.  Roll call was taken as follows: 

 

COUNCIL MEMBERS PRESENT     

 

Tim Elinski, Mayor 

Ruben Jauregui, Vice Mayor      

Kyla Allen, Council Member 

Deb Althouse, Council Member 

Tosca Henry, Council Member 

Linda Norman, Council Member 

Karen Pfeifer, Council Member 

 

STAFF MEMBERS PRESENT 

 

Doug Bartosh, City Manager    

Matthew McLean, Deputy Clerk 

Steve Horton, City Attorney 

Rudy Rodriguez, Administrative Services General Manager 

Berrin Nejad, Community Development Manager 

Amanda Wilber, Human Resources Manager 

Douglas LaSota, City Magistrate 

Ryan Bigelow, Recreation Services Supervisor   

 

PLEDGE OF ALLEGIANCE 

 

Mayor Elinski led the pledge of allegiance. 

 

SUMMARY OF CURRENT EVENTS 

 

The council and staff announced past and current events that they attended. 

 

CALL TO THE PUBLIC 

 

John Mitchell, from Cottonwood, commended four of the council members for responding to 

him, and stated he used to sit on a council in a city about this size and he always responded to 

people if they asked him a question.  To him the council has a responsibility and he deserves a 

little bit of respect.  The public needs to be aware of the spiraling out of control debt and the 

unfunded local pension obligations.   

 

APPROVAL OF MINUTES OF REGULAR MEETING OF MARCH 7 AND 21, 2017 

 



Regular Meeting 

Cottonwood City Council 

April 4, 2017 

Page 2 

 

Mayor Elinski moved to approve the minutes.  The motion was seconded by Council Member 

Pfeifer, and carried unanimously. 

 

CONSENT AGENDA 

RESOLUTION NUMBER 2876--APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 

YAVAPAI COUNTY FOR THE COUNTY TO PARTICIPATE IN COTTONWOOD’S COMMUNITY 

CLEANUP EVENT SCHEDULED FOR APRIL 29, 2017 

 

RESOLUTION NUMBER 2864--AUTHORIZING THE SUBMISSION OF A GRANT PROPOSAL IN 

CONNECTION WITH THE GOVERNOR'S OFFICE OF HIGHWAY SAFETY (GOHS) FISCAL YEAR 

2018 FUNDING CYCLE FOR SELECTIVE TRAFFIC ENFORCEMENT PATROL OVERTIME 

COSTS 

 

Council Member Pfeifer moved to approve the consent agenda.  The motion was seconded by 

Council Member Norman, and carried unanimously. 

 

Mayor Elinski requested the Deputy Clerk read Resolution Numbers 2876 and 2864 by title 

only. 

RESOLUTION NUMBER 2876 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPROVING AN 

INTERGOVERNMENTAL AGREEMENT WITH YAVAPAI COUNTY FOR THE 

COUNTY TO PARTICIPATE IN COTTONWOOD’S COMMUNITY CLEANUP 

EVENT. 

 

RESOLUTION NUMBER 2864 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AUTHORIZING THE 

SUBMISSION OF A GRANT PROPOSAL IN CONNECTION WITH THE 

GOVERNOR'S OFFICE OF HIGHWAY SAFETY (GOHS) FISCAL YEAR 2018 

FUNDING CYCLE FOR SELECTIVE TRAFFIC ENFORCEMENT PATROL 

OVERTIME COSTS. 

 

NEW BUSINESS 

 

RESOLUTION NUMBER 2867--APPOINTING A MEMBER TO THE PARKS AND RECREATION 

COMMISSION 

 

Mr. Faust stated there are two open positions on the Parks and Recreation Commission, and 

they received one application from Monica Jacobs. 
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Council Member Allen moved to approve Resolution Number 2867 appointing Monica Jacobs 

to the city’s Parks and Recreation Commission for a term expiring April 4, 2020.  The motion 

was seconded by Council Member Pfeifer, and carried unanimously. 

 

Mayor Elinski requested the Deputy Clerk read Resolution Number 2867 by title only. 

 

RESOLUTION NUMBER 2867 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, ARIZONA, APPOINTING MONICA JACOBS A MEMBER OF 

THE CITY OF COTTONWOOD PARKS AND RECREATION COMMISSION AND 

ESTABLISHING HER TERM OF OFFICE. 

 

RESOLUTION NUMBERS 2868, 2869, AND 2870, APPOINTING MEMBERS TO THE 

PLANNING AND ZONING COMMISSION 

 

Ms. Nejad stated there are three open positions on the Planning and Zoning Commission, and 

six candidates applied. 

 

Mayor Elinski stated we had more applicants than seats available, and the council created a 

new process for appointing members to these commissions.  There was a public interview 

process and there is a selection committee that score the applicants on a blind matrix.  Based 

off that it looks like the three highest ranked applicants would be Judd Wasden, Ed Kiyler, and 

Thomas Narwid. 

 

Council Member Althouse asked if one of these three meet the design qualification needed to 

serve on the Planning and Zoning Commission. 

 

Ms. Nejad stated we already have those two; one architect and one interior designer, so these 

new members don’t need to meet that qualification. 

 

Council Member Althouse stated at the last meeting Ms. Nejad stated they only had one of the 

two. 

 

Ms. Nejad stated Commissioner Hart is the architect, and Commissioner Poslaiko is an interior 

designer. 

 

Mayor Elinski moved to approve Resolution Number 2868 appointing Judd Wasden as a 

member of the Planning and Zoning Commission for a three year term that expires March 22, 

2020.  The motion was seconded by Vice Mayor Jauregui, and carried unanimously. 
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Council Member Allen moved to approve Resolution Number 2869 appointing Ed Kiyler as a 

member of the Planning and Zoning Commission for a three year term that expires March 22, 

2020.  The motion was seconded by Council Member Norman, and carried unanimously. 

 

Council Member Pfeifer moved to approve Resolution Number 2870 appointing Thomas 

Narwid as a member of the Planning and Zoning Commission.  The motion was seconded by 

Mayor Elinski, and carried unanimously. 

 

Mayor Elinski requested the Deputy Clerk read Resolution Numbers 2868, 2869, and 2870 by 

title only. 

 

RESOLUTION NUMBER 2868 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPOINTING JUDD WASDEN 

A MEMBER OF THE PLANNING AND ZONING COMMISSION AND 

ESTABLISHING HIS TERM OF OFFICE 

 

RESOLUTION NUMBER 2869 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPOINTING ED KIYLER A 

MEMBER OF THE PLANNING AND ZONING COMMISSION AND 

ESTABLISHING HIS TERM OF OFFICE. 

 

RESOLUTION NUMBER 2870 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPOINTING THOMAS 

NARWID A MEMBER OF THE PLANNING AND ZONING COMMISSION AND 

ESTABLISHING HIS TERM OF OFFICE. 

 

INTERVIEW OF APPLICANTS FOR THE PERSONNEL BOARD CITIZENS AT LARGE 

MEMBERS. 

 

Mayor Elinski stated Steve Dockray and Ed Kiyler are not in attendance, and asked the council 

how they would like to proceed. 

 

Council Member Althouse stated we can’t interview them if they are not here, so we have to 

decide if that is zeros or reschedule, which isn’t fair to the people that showed up. 

 

Ms. Wilber stated as far as she knows, Iris Dobler did notify all the applicants about the 

interview, however, Ms. Wilber did not sent out any reminders. 
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Mayor Elinski asked if we received confirmation that they would be attending. 

 

Ms. Wilber stated she is not 100 percent sure on that. 

 

Council Member Althouse asked if we could interview the two applicants that are present, and 

have the other two be interviewed at the next work session. 

 

The council agreed. 

 

Council Member Norman stepped down from the dais. (Due to her being the council 

representative on the application review committee.) 

 

The council interviewed Helaine Kurot and Paul Anderson for the Personnel Board. 

 

RESOLUTION NUMBER 2795--APPOINTING ANNA KREMER AS AN ASSOCIATE CITY 

MAGISTRATE AND ESTABLISHING HER TERM OF OFFICE 

 

Judge LaSota stated he is asking for Anna Kremer to be reappointed as an associate city 

magistrate.  She has been with the court since 2009 as a clerk, and she attended the new judge 

orientation school in 2015, and was appointed as an associate city magistrate in 2015. 

 

Council Member Althouse moved to approve Resolution Number 2795 appointing Anna 

Kremer as an associate city magistrate.  The motion was seconded by Council Member Allen, 

and carried unanimously. 

 

Mayor Elinski requested the Deputy Clerk read Resolution Number 2795 by title only. 

 

RESOLUTION NUMBER 2795 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, ARIZONA, APPOINTING ANNA KERMER AS AN ASSOCIATE 

CITY MAGISTRATE AND ESTABLISHING HER TERM OF OFFICE. 

 

RESOLUTION NUMBER 2879--APPOINTING JANIE RANDALL AS AN ASSOCIATE 

MAGISTRATE FOR A TWO-YEAR TERM 

 

Judge LaSota stated all three of our associate magistrates save the city substantial sums of 

money from what it used to cost before for pro tem.  For fiscal year 2016 we had zero pro tem 

costs that we had to pay.  Currently in fiscal year 2017 we have had zero pro tem cost that we 

had to pay. It was mainly due to Anna Kremer, Janie Randel and Lynn Riordian who have 

covered in his absence.  Janie Randall has been with us as a court administrator since 2009, and 
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in 2010 she attended new judge orientation school and was appointed as an associate 

magistrate in 2010. 

 

Mayor Elinski moved to approve Resolution Number 2879 reappointing Janie Randall as an 

associate magistrate for a two year term effective May 7, 2017.  The motion was seconded by 

Council Member Norman, and carried unanimously. 

 

Mayor Elinski requested the Deputy Clerk read Resolution Number 2879 by title only. 

 

RESOLUTION NUMBER 2879 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, ARIZONA, REAPPOINTING JANIE B. RANDALL AS AN 

ASSOCIATE CITY MAGISTRATE AND ESTABLISHING HER TERM OF OFFICE. 

 

RESOLUTION NUMBER 2877--APPOINTING MARY E. HAMM AS AN ASSOCIATE 

MAGISTRATE 

 

Judge LaSota requested Mary Hamm be reappointed as a pro tem, and stated she is outside of 

our court system.  She has had three, two year terms serving this court.  Even though we have 

a number of associate magistrates, we need to have a couple of outsiders in case we have any 

conflicts.  We haven’t had to use her for a couple of years. 

 

Mayor Elinski asked if there was a difference between pro tem and associate magistrate. 

 

Judge LaSota stated the pro tem are normally attorneys and work outside the court system.  

Associate magistrates are ones that work within the court system.  The item should be to 

appoint Mary Hamm as a pro tem. 

 

Mr. Horton stated these are temporary appointees who we pay on a per diem basis. 

 

Judge LaSota stated her rate is $50 per hour. 

 

Council Member Althouse asked if we had to use her in the last couple of years. 

 

Judge LaSota stated we haven’t used her in the last couple years.  The last time we used her 

was in 2015.   

 

Council Member Henry stated so we have four available judges right now. 

 

Judge LaSota stated yes, and we also have a civil traffic hearing officer.  There are three that 

are associate magistrates, a civil traffic hearing officer, and two pro tems. 
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Mr. Horton stated the first four the Judge mentioned are court employees working under the 

supervision of the presiding magistrate. 

 

Council Member Henry stated our city court system appears to challenge our county court 

system with the number of judges that we currently have available, and doesn’t think we have 

the current case load to accommodate them.  She understands when there is a conflict and 

need for recusal, but where we haven’t used her for several years she isn’t sure we need to 

appoint Mary Hamm.  The other question is did we advertise this position. 

 

Judge LaSota stated we haven’t since we haven’t needed to for the last couple of years.  We 

assumed it wouldn’t be an issue for another term. 

 

Council Member Henry asked if Paul Julian is available on occasion as well. 

 

Judge LaSota stated he has to come up from Phoenix and we have to line him up in advance.  

In the past we have used him when Judge LaSota attended conferences, and we only have to 

pay him his travel costs up and back.   

 

Council Member Henry asked if Ms. Hamm charges a transportation cost from Prescott. 

 

Judge LaSota stated it is just the $50 an hour when she is here in court.  It is rare that the pro 

tems are going to be used that much, but it is important to have since we don’t have to 

continue cases.   

 

Council Member Henry stated she applauds Judge LaSota having our court employees serve as 

judges as needed, but Ms. Hamm is not a current court employee and she isn’t available. 

Judge LaSota stated if one of the council members got a traffic ticket, it wouldn’t be fair for 

one of the court employees to hear the case since the council decides the employees’ salary.  A 

pro tem could step in.  We aren’t going to use her regularly, but in the odd case we may need 

her, we have her appointed and we can bring her in. 

 

Council Member Henry stated we have a number of appointments, and we have heard that we 

don’t have the case load for this pro tem.  Also, she has concerns where we have successive 

reappointments with someone who has served for eight years.  She questioned when this 

position was last sent out for applications.  There are other jurisdictions that have volunteer 

pro tem Judges. 

 

Mayor Elinski stated he doesn’t have a problem with appointing the position, but he thinks out 

of principal he would get on board with the fact we didn’t go out and seek other applicants 

since we do that with every other opening. 

 

Council Member Henry asked if this has ever been advertised as a volunteer position within the 

city. 
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Judge LaSota stated not as a volunteer.  The pro tems have to be an attorney, and the other 

thing is there are so few attorneys in town, most of them have had to appear before the court.  

He thinks the better practice is to have it where there was no claim of favoritism for someone 

that appears before him or one of the other judges. 

 

Mayor Elinski asked the council how they felt. 

 

Council Member Allen stated we can open it back up. 

 

Vice Mayor Jauregui stated the appointment is only for two years, and maybe two years from 

now we can advertise at that point. 

 

Council Member Althouse stated she agrees with Vice Mayor Jauregui.  She has been doing it 

for this long, she has the training, and we don’t use her that often. 

 

Council Member Norman stated she feels the same way.  At least she is there if they need her. 

 

Council Member Pfeifer stated the court has been running so smooth, she would hate to rock 

that boat, but maybe in two years we might consider going out for a bid. 

 

Judge LaSota stated another factor is if we had to get somebody different we might have to 

send them to new judge orientation school which is three weeks down in Phoenix, including 

hotel rooms and travel costs.  There are only a couple pro tem judges that are available in 

Yavapai County. 

 

Council Member Althouse moved to approve Resolution Number 2877 reappointing Mary E. 

Hamm as pro tem for a period of two years starting April 18, 2017, at the rate of $50 per hour.  

The motion was seconded by Council Member Norman, and carried with dissenting votes by 

Mayor Elinski and Council Member Henry. 

 

Mayor Elinski stated he feels like we should have limits to this position and open it up to other 

applicants. 

 

Mayor Elinski requested the Deputy Clerk read Resolution Number 2877 by title only. 

 

RESOLUTION NUMBER 2877 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

COTTONWOOD, ARIZONA, APPOINTING MARY E. HAMM AS A JUDGE PRO 

TEM AND ESTABLISHING HER TERM OF OFFICE. 

 



Regular Meeting 

Cottonwood City Council 

April 4, 2017 

Page 9 

 

AUTHORIZATION TO APPLY FOR A RIGHT-OF-WAY PERMIT TO USE COUNTY-RIGHT-OF-

WAY FOR THE 2017 BRIAN MICKELSEN MEMORIAL MARATHON. 

 

Mr. Bigelow stated in the marathon we include about a mile of Yavapai County property.  In 

2013 we had a volunteer sustain an injury while manning a water station.  Since then the 

county has requested a more thorough right-of-way permit.  This right-of-way permit 

indemnifies and hold harmless Yavapai County.  We provide Yavapai County with a certificate 

of insurance, which we have already done, and they required it 30 days prior to the event, after 

which they provide a right-of-way permit to approve and sign. 

 

Mayor Elinski asked how much we are opening ourselves to exposure. 

 

Mr. Horton stated the county is asking for a greater indemnity than we and our carrier is 

appropriate we would give, but this is a take it or leave it proposition. 

 

Council Member Allen moved to authorize the city manager to execute the application for a 

right-of-way permit for Yavapai County for the Brian Mickelsen Memorial Marathon.  The 

motion was seconded by Council Member Pfeifer, and carried unanimously. 

 

CLAIMS/ADJUSTMENTS 

 

Council Member Norman moved to pay the claims and adjustments.  The motion was 

seconded by Council Member Pfeifer, and carried unanimously. 

 

ADJOURNMENT 

 

Council Member Allen moved to adjourn.  The motion was seconded by Council Member 

Althouse, and carried.  The work session adjourned at 7:00 p.m. 

 

 



City of Cottonwood, Arizona 
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Meeting Date:       May 2, 2017

Subject: 
Resolution 2889 - IGA with Arizona State Parks and Trails (Dead Horse Ranch State
Park Water and Wastewater System Operation and Maintenance; Permanent Public
Utility Easement; and Street Sweeping)

Department: Utility Services
From: Roger Biggs - Utility Department

REQUESTED ACTION
Adoption of Resolution 2889, approving a proposed Intergovernmental Agreement with Arizona State
Parks and Trails (ASPT) to transfer ownership of Dead Horse Ranch State Park’s main wastewater lift
station to the City; to provide a permanent public utility easement; to continue the City’s assistance with the
maintenance and operation of the park's potable water and wastewater collection systems; and to provide
for occasional sweeping of the park's roads.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
I move to adopt Resolution 2889, approving the proposed Intergovernmental Agreement with Arizona
State Parks and Trails.
 

BACKGROUND
In 2011, ASPT and City of Cottonwood entered into an IGA which provided for City assistance with the
operation of Dead Horse Ranch State Park’s (DHRSP) potable water and wastewater systems, which has
now expired.  On October 20, 2015 Council approved Resolution 2815 renewing the IGA for an additional
10 years. This resolution permitted the City of Cottonwood to continue to assist DHRSP with the
operations of their water and wastewater systems. However, to facilitate potential commercial development,
the City wishes to extend sewer service to areas adjacent to but outside the park boundaries, and this
requires a permanent easement in order to provide assurance to future customers that the City will be able
to provide wastewater collection and treatment service on a continuing basis. The City entered into
discussions with ASP requesting the ability to connect an additional sewer main to the lift station located
adjacent to the Park entrance. Following extensive negotiations, reviews, and approvals by the ASPT staff,
leadership and board; the Arizona Attorney General's office; and the Arizona Joint Legislative Committee
on Capital Review, the attached proposed IGA transferring ownership of the park’s main lift station and
downstream piping to the City; providing the City with a permanent utility easement; and providing for the
City's continued operation of the park's water and wastewater systems and the occasional sweeping of the
parks streets is brought before Council for consideration and approval.

JUSTIFICATION/BENEFITS/ISSUES
The positive working relationship between Dead Horse Ranch State Park and the City has been and
continues to be mutually beneficial.  ASPT permission allowing the City to utilize the park’s lift station to
extend the City’s sewer service area benefits potential commercial customers as well as the City. Actual
costs associated with connection to the Park's lift station would be paid by the customers requesting
connection. Utility Department staff time is projected to remain at approximately 25 hours/month for
system monitoring, maintenance or assistance. Per the agreement, the Utility Department will be
responsible for costs associated with repairs, upgrades or increased electrical usage required by any new
connections. Projected near term improvements are expected to be limited to minor electrical upgrades
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connections. Projected near term improvements are expected to be limited to minor electrical upgrades
related to employee safety and access, and changes required to maintain compatibility with the other
existing lift stations. Costs will be offset by user fees paid by additional sewer customers.

COST/FUNDING SOURCE
Utility Department Operations and Maintenance funds.

ATTACHMENTS:
File Name Description Type

res2889.doc
Resolution
Number
2889

Cover
Memo

PR16-
020_Cottonwood_Parks_IGA_for_Water_Wastewater_at_Dead_Horse_(FINAL).pdf IGA Backup

Material

Agenda_Meeting(4)_4.pdf
Resolution
2815 CC
minutes

Backup
Material

Lift_Station.pdf Lift Station
Photo

Cover
Memo

JCCR_Motion_re_City_of_Cottonwood_Easement_Agreement_(12-14-16).pdf JCCR
Motion

Backup
Material

PHX-#5056276-v1-Parks--Public_Utility_Easement_for_City_of_Cottonwood.pdf PUE Backup
Material

Easement_exhibit.pdf Easement
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Backup
Material



 RESOLUTION NUMBER 2889 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPROVING AN INTERGOVERNMENTAL 
AGREEMENT WITH THE ARIZONA STATE PARKS BOARD, TO 
OPERATE AND MAINTAIN THE DEAD HORSE RANCH STATE PARK 
POTABLE WATER AND WASTEWATER COLLECTIONS SYSTEMS AND 
TO ALLOW THE CITY TO UTILIZE THE PARK'S LIFT STATION TO 
EXPAND AND IMPROVE THE CITY'S WASTEWATER COLLECTION 
AND TREATMENT CAPABILITIES. 
 
 
WHEREAS, the Arizona State Parks Board has determined that it would be in the 

best interests of the State and the public for the City to operate the potable water and 
wastewater collection systems at Dead Horse Ranch State Park (the “Park”); and 

 
WHEREAS, the Cottonwood City Council has determined that it would be in the 

best interests of the City and its residents for the City to be able to use the Park’s 
wastewater collection system and lift station for additional municipal customers; and 
 

WHEREAS, both parties are authorized to enter into this agreement pursuant to 
A.R.S. § 11-952. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, the Intergovernmental Agreement between the City of Cottonwood and the 
Arizona State Parks Board for the City to operate Dead Horse Ranch State Parks’ potable 
water and wastewater collection systems, and for the City to utilize the Park’s collection 
system and lift station is hereby approved. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 2ND 
DAY OF MAY 2017. 
 

______________________________________ 
Tim Elinski, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________________ _______________________________________ 
Steve Horton, Esq.     Marianne Jiménez, City Clerk 
City Attorney 



  
Arizona  State  Parks    
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INTERGOVERNMENTAL  AGREEMENT  

Between  
Arizona  State  Parks  &  Trails  

And  
City  of  Cottonwood  
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I. PURPOSE  

The  Arizona  State  Parks  Board  (“BOARD”),  DBA  Arizona  State  Parks  &  Trails  (“ASPT”),  has  requested  
the  City  of  Cottonwood  (“CITY”)  assist  them  with  the  operation  of  the  potable  water  and  wastewater  
collection  systems  at  Dead  Horse  Ranch  State  Park  (“PARK”),  and  CITY  has  requested  to  use  ASPT’s  
wastewater  collection  system  for  additional  municipal  customers.    
  

II. PARTIES  TO  THIS  AGREEMENT  

This   Intergovernmental   Agreement   (“AGREEMENT”)   is  made   and   entered   into   between   the  
following  parties:  
1. Arizona  State  Parks  &  Trails  or  ASPT,  acting   for  and  on  behalf  of  Arizona  State  Parks  

Board  or  BOARD;    
2. City  of  Cottonwood  or  CITY,  on  behalf  of  the  Utilities  Department;  and  
3. Together,  these  entities  shall  be  identified  as  “PARTY”  or  “PARTIES”.  

  
III. AUTHORITY  

A. General:  
A.R.S.   §   11-­‐‑952   authorizes   public   agencies   to   enter   into   Intergovernmental   Agreements   for   the   joint  
exercise  of  common  powers.  
B. Specific:  

1. BOARD  authorities:    
a. A.R.S.  §  41-­‐‑511.04(A)(2).     Manage,  develop  and  operate  state  parks,  monuments  

or   trails   established   or   acquired   pursuant   to   law,   or   previously   granted   to   the  
state  for  park  or  recreation  purposes,  except  those  falling  under  the   jurisdiction  
of  other  state  agencies  as  established  by  law.    

b. A.R.S.   §   41-­‐‑511.04(D)(6).      Enter   into   agreements   with   the   United   States,   other  
states   or   local   governmental   units,   private   societies   or   persons   for   the  
development  and  protection  of  state  parks,  monuments  and  trails.  

c. A.R.S.  §  41-­‐‑511.05(2).    Make  such  contracts,  leases  and  agreements  and  incur  such  
obligations  as  are  reasonably  necessary  or  desirable  within  the  general  scope  of  
its  activities  and  operations  to  enable  it  to  perform  adequately  its  duties.  

d. A.R.S.   §   41-­‐‑511.05(5).      Construct   at   state   parks   and   monuments   necessary  
sanitary  and  other  facilities  including  picnic  tables,  fireplaces,  campsites,  service  
buildings   and   maintenance   shops,   and   contract   with   private   persons   for   the  
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construction   and   operation   of   cabins,   hotels   and   restaurants,   and   like  
establishments.  

  
2. CITY  authorities:  

a. A.R.S.  §  9-­‐‑494  authorizes  the  CITY  to  establish  and  maintain  public  parks  and  to  
acquire,  hold  and  improve  real  property  for  that  purpose.  

b. A.R.S.  §  9-­‐‑240.B(6)  authorizes  the  CITY  to  provide  water  services.  
c. A.R.S.  §  9-­‐‑511  authorizes  the  CITY  to  engage  in  any  business  or  enterprise  which  

may   be   engaged   in   by   persons   by   virtue   of   a   franchise   from   the   municipal  
corporation.    

  

IV. RECITALS    

A. WHEREAS,  ASPT  owns  the  potable  water  system  and  wastewater/sewage  system  at  the  PARK,  
including  all   lift   stations  and  all  mains  and  appurtenances  on  PARK  property   that   run   to   the  
CITY’s  sewer  main  line  located  on  10th  Street;  and  

B. WHEREAS,   the   CITY   would   like   to   add   additional   municipal   customers   to   the   PARK  
wastewater/sewage   system   by   joining   additional   lines   that   will   utilize   the   PARK’s   last   lift  
station  nearest  the  CITY’s  main  line;  and  

C. WHEREAS,   an   IGA   signed  March   23,   2011,   that   has   formally   expired,   addressed   PARTIES’  
cooperation  for  operating  and  maintaining  the  potable  water  and  wastewater/sewage  systems;  

  
NOW,  THEREFORE,  the  PARTIES  agree  as  follows:  
  
V. STATEMENT  OF  MUTUAL  BENEFIT  AND  INTERESTS    

ASPT  will  benefit  and  has  an  interest  in  the  CITY  operating  and  maintaining  the  PARK  potable  water  
system  and  wastewater/sewage  system,  and  the  CITY  will  benefit  and  has  an   interest   in  utilizing   the  
wastewater/sewage  system  and  last  lift  station  for  additional  municipal  sewage.    
  

VI. RESPONSIBILITIES  

A. ASPT  shall:  
1. Retain  ownership  of  all  land  underneath  any  water  or  sewage  system.  
2. Cede  ownership  of  last  lift  station  and  downstream  appurtenances  to  CITY.    
3. Not   be   inhibited   from  making   additional   system   connections   from  within   the   PARK,  

either  by  utilizing  existing  facilities  or  by  new  development.    
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4. Notify   the   Wastewater   Department   if   ASPT   becomes   aware   the   alarm   beacon   is  

triggered,  or  if  ASPT  becomes  aware  of  any  other  problems,  malfunctions  or  overflows.    
5. Install  a  separate  electric  meter  at  the  last  lift  station,  and  coordinate  with  the  CITY  for  

the   CITY   to   pay   electric   utility   bills   for   the   last   lift   station   once   the   CITY   has   added  
municipal  customers  to  the  wastewater  system.      

6. Be   responsible   for   funding   repairs   and   upgrades   to   the   potable  water   system   and   all  
components.   Prior   approval   is   required   by   ASPT  Development   Section   for   all   repairs  
and  upgrades.  

7. Be  responsible  for  funding  repairs  and  upgrades  to  the  wastewater/sewage  system  and  
lift  stations,  until  the  CITY  begins  construction  of  any  type  to  connect  municipal  sewage  
customers   to  utilize   the   last   lift   station.  When   the  CITY  begins   construction,   the  CITY  
will  be  responsible  for  all  repairs  and  upgrades,  from  the  point  of  additional  connections  
to   the  CITY-­‐‑owned   sewer   line,   including   the   last   PARK   lift   station   and   outflow   lines.    
Prior  approval  is  required  by  ASPT  Development  Section  for  all  repairs  and  upgrades.    
  

  
B. CITY  shall:    

1. Take   over   ownership   of   last   downstream   lift   station   on   Park   property,   and   all  
downstream  appurtenances,  as  well  as  any  new  connections  to  said  lift  station.  

2. Assume  full  responsibility  for  all  maintenance,  repairs,  and  operations  of  the  wastewater  
collection  system  and  sewage  lift  station,  from  the  last  downstream  lift  station  on  Park  
property,  and  all  downstream  appurtenances.      

3. Continue   with   ordinary   maintenance   and   operation   of   potable   water   and  
sewage/wastewater  systems,  including,  but  not  limited  to:  
a. Provide  daily  inspection  and  complete  logs  for  the  potable  water  system  and  the  

main  wastewater  lift  station.  
b. Collect  and  analyze  routine  bacteriological  samples.  
c. Maintain,   recharge,   and   operate   the   chlorine   disinfection   equipment   for   the  

potable  water  system.  
d. Provide  technical  assistance  and  advice  to  the  ASPT  and  PARK  staff.  
e. Complete   reports   and   correspondence   required   by   regulatory   agencies   having  

jurisdiction  over  the  potable  water  and  wastewater  collection  systems.    
f. Check  routine  grinder  pump  operation  and  electrical  component  performance.    

4. Upon  construction,  CITY  will  also:  
a. Receive   and   pay   electric   utility   bills   for   the   last   lift   station   once   municipal  

customers  have  been  added  to  the  wastewater  system.  
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b. Replace  and/or  repair  last  sewage  lift  station  pumps,  controls,  flow  meters,  force  

main  and  sleeve,  and  hardware,  as  required.  
c. Be   responsible   for   site  maintenance  at   last   lift   station,   including   fencing,   access  

hatches,  electrical  panels,  lighting,  and  weed  abatement.  
d. Pay  any  upgrade  to  the  last  lift  station,  in  the  event  that  the  combined  use  should  

exceed  that  lift  station’s  capacity  in  the  future.  
e. Leave  the  road  in  “as  good  or  better  condition”  after  any  additional  sewer  lines  

are  buried  and  connected  and  after  any  additional  construction.  
f. Follow  all  applicable   laws  during  construction  and  during   future  modifications  

and/or  repairs.  (i.e.,  Antiquities  Act;  Historic  Preservation  Act).  
5. Furnish   to   ASPT   any   and   all   drawings,   details   and   specifications   as   appropriate   to  

identify  the  land  to  be  entered,  proposed  access  routes,  proposed  vegetation  pruning  or  
removal,   the   location  and  construction  methods   for  any  proposed  work,  and  complete  
site  restoration  plan.  

6. Maintain  street  sweeping  responsibilities   for   the  roads  at   the  Park,  as  agreed   to  by   the  
Parties.    

  
C. SHARED  RESPONSIBILITIES:  Both  ASPT  and  CITY  agree:  
  

1. This   AGREEMENT   replaces   any   existing   agreements   between   ASPT   and   the   CITY  
regarding   potable   water   or   wastewater   systems   operations   assistance   within   ASPT  
boundaries.    

2. PARTIES  acknowledge  that  a  perpetual  Public  Utilities  Easement  will  be  granted  from  
ASPT   to   the   CITY   to   allow   for   construction   and   access   consistent   with   this  
AGREEMENT.  

3. CONSTRUCTION   IMPROVEMENTS:     The   CITY   and   ASPT   recognize   that   some   of   the  
facilities  described  in  this  IGA  may  be  in  need  of  maintenance,  repair  or  replacement.  A  
list   of  potential   construction   improvements  or   repairs  will   be  developed.  Construction  
improvement  projects  also   include  any  construction,   renovation,   repair  or   replacement  
of   any   facilities   at   PARK   that   are   part   of   the   facilities   described   herein,   as   deemed  
necessary  to  operate  the  PARK  by  ASPT’s  Chief  of  Development.      
a. The   CITY   shall   provide   project   management   services   to   complete   design   of  

construction  improvement  projects  agreed  to  by  the  PARTIES.  All  improvement  
projects  shall  be  consistent  with  the  Revised  Plan  of  Development  for  the  PARK.  
All  construction  improvement  projects  on  the  PARK  shall  be  contracted  and  procured  
by   the  CITY   in   conformance  with   current  CITY  procedures.  All   construction  must  
comply  with  the  Arizona  Registrar  of  Contractors  Statutes  and  Rules.  
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b. The   CITY   shall   create   and   provide   a   detailed   scope   of   work,   with   plans   and  

specifications   sealed   by   an   Arizona   Registered   Architect   or   Engineer,   for   any  
construction   improvement   projects,   and   shall   provide   this   scope   of   work,  
including  the  plans  and  specifications,  to  ASPT’s  Chief  of  Development.        

c. Prior   to  beginning  any  construction,   the  CITY  shall   receive  written  approval  of  
said   Scope   of   Work   and   plans   and   specifications,   from   ASPT’s   Chief   of  
Development.    This  approval  is  for  scope,  type,  quantity  and  location  only.    The  
CITY  is  responsible  for  design  and  code  compliance  including  the  requirements  
of  the  State  Fire  Marshall.    The  Chief  of  Development  shall  have  adequate  time  to  
review,   for   approval,   all   required   documents   submitted   by   the   CITY.      Upon  
completion  of  each  project,  the  CITY  shall  submit  to  the  Chief  of  Development,  a  
sealed  copy  of  AS-­‐‑BUILT  DRAWINGS  on  CD  or  DVD  media.  

d. The   CITY   shall   obtain   all   necessary   permits,   concurrences   and   authorizations,  
required.   Copies of all permits, concurrences and authorizations shall be 
submitted to ASPT’s Chief of Development with  a  detailed  schedule  of  progress  
for  said  project(s).  

e. Any   repairs   to   historic   buildings   that   affect   building   materials   or   character-­‐‑
defining   elements   shall   be   discussed   with   ASPT’s   Chief   of   Development   to  
ascertain  whether  or  not  the  repair  shall  require  review  and  approval  of  the  State  
Historic  Preservation  Office  (SHPO).  

f. All   previous   Historic   Structures   Reports,   Building   Conditions   Assessments   or  
Historic  Building  Preservation  Plans   that  have  been  completed   for   the  ASPT  or  
SHPO   shall   be   used   as   a   basis   for   repairs,   improvements   or   construction  
improvement  projects.  

g. All   improvements,   repairs   and   installations   to  historic   buildings   shall  meet   the  
Secretary   of   the   Interior’s   Standards   for   historic   structures.   ASPT’s   Chief   of  
Development  will  consider  all  improvements,  repairs  and  installations  complete  
upon  his  final  approval.    

h. Permanent  structures  constructed  on  the  PARK  shall  become  the  property  of  ASPT  
upon  the  expiration  or  termination  of  this  IGA.    
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VII. CONTACTS,  NOTICES,  PAYMENT,  REPORTS,  AND  CORRESPONDENCE  

PROGRAM  ADMINISTRATOR  
Jim Keegan 
Deputy Director 
Arizona State Parks & Trails 
23751 N. 23rd Avenue, Suite 190 
Phoenix, AZ  85085 
Phone:  602-542-6920 
Fax:  602-542-4180 
Email: jkeegan@azstateparks.gov  

  
CONTRACT  ADMINISTRATOR  
Keith Chamberlain 
Partnering Coordinator 
Arizona State Parks & Trails 
23751 N. 23rd Avenue, Suite 190 
Phoenix, AZ  85085 
Phone:  602-542-6936 
Fax:  602-542-4180 
Email: kchamberlain@azstateparks.gov  

Contract Administration 
City of Cottonwood 
111 N. Main Street 
Cottonwood, AZ 86326 
Phone:  928-634-01860 
Email:  rbiggs@cottonwoodaz.gov  

  

VIII. FINANCE  

A. This  IGA  does  not  provide  for  the  transfer  of  funds  between  the  CITY  and  ASPT.  
B. Nothing   herein   shall   be   construed   as   obligating   either   party   to   expend   funds   in   excess   of  

appropriations  authorized  by  law  and  administratively  allocated  to  this  program  as  set  forth  in  
this  AGREEMENT.    

  
IX. DURATION      

This  AGREEMENT  is  entered  into  and  is  effective  as  of  the  date  of  last  signature  to  this  AGREEMENT  
and  continues  perpetually.      
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X. IT  IS  MUTUALLY  UNDERSTOOD  THAT  

A. The   PARTIES   recognize   and   encourage   a   continued   commitment   to   the   enhancement   and  
protection   of   the   natural   resources   of   the   State   of   Arizona   as   well   as   the   goals   of   public  
recreation.  

B. This  AGREEMENT   establishes   an   enduring   basis   for   cooperation   and   assistance   between   the  
PARTIES   to   achieve   common   statewide   goals   and   objectives   that   are   sensitive   to   our   natural  
resources.  

  
XI. GENERAL  TERMS  AND  CONDITIONS  

A. Arizona  Law:     The   law  of  Arizona  applies   to   this  AGREEMENT   including,  where  applicable,  
the  Uniform  Commercial  Code  as  adopted  by  the  State  of  Arizona.  

B. Arbitration:  The  PARTIES   to   this  AGREEMENT  agree   to  resolve  all  disputes  arising  out  of  or  
relating   to   this   AGREEMENT   through   arbitration,   after   exhausting   applicable   administrative  
review,  to  the  extent  required  by  A.R.S.  §  12-­‐‑1518,  except  as  may  be  required  by  other  applicable  
statutes  (Title  41).  

C. Amendment:      The   terms,   conditions   and   representations   of   the   PARTIES   contained   in   this  
AGREEMENT   may   not   be   orally   amended,   modified   or   altered.   Any   amendment   or  
modification   of   this   Agreement   must   be   in   writing   and   effective   only   after   the   authorized  
signature  of  both  PARTIES.     Amendments  must  be  approved  with  the  same  formality  as  with  
this  AGREEMENT.  

D. Default:    In  the  event  that  either  party  is  in  default  of  its  obligations  under  this  AGREEMENT,  and  
such  default   shall   continue  un-­‐‑remedied   for   a  period  of   30-­‐‑calendar  days   after  written  notice  
thereof,  the  other  party  to  this  AGREEMENT  (in  addition  to  any  other  remedies  existing  at  law  
or   in   equity)   may   elect,   upon   not   less   than   sixty   60-­‐‑calendar   days   prior   written   notice,   to  
terminate  this  AGREEMENT.  

E. Governor’s   Cancellation:      All   Parties   are   put   on   notice   that   this   AGREEMENT   is   subject   to  
cancellation  pursuant  to  A.R.S.  §  38-­‐‑511,  Conflict  of  Interest.  

F. Indemnification:      
Each   PARTY   (as   "ʺIndemnitor"ʺ)   agrees   to   indemnify,   defend,   and   hold   harmless   the   other  
PARTY   (as   "ʺIndemnitee"ʺ)   from   and   against   any   and   all   claims,   losses,   liability,   costs,   or  
expenses   (including   reasonable   attorney'ʹs   fees)   (hereinafter   collectively   referred   to   as  
"ʺCLAIMS"ʺ)  arising  out  of  bodily  injury  of  any  person  (including  death)  or  property  damage,  but  
only   to   the   extent   that   such   CLAIMS   which   result   in   vicarious/derivative   liability   to   the  
Indemnitee   are   caused   by   the   act,   omission,   negligence,   misconduct,   or   other   fault   of   the  
Indemnitor,   its   officers,   officials,   agents,   employees,   or   volunteers.      ASPT,   is   self-­‐‑insured   per  
A.R.S.  §  41-­‐‑621.    
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In   addition,   should   the   CITY   utilize   a   contractor(s)   and   subcontractor(s)   the   indemnification  
clause  between  the  CITY  and  its  contractor(s)  and  subcontractor(s)  shall  include  the  following:  
  
Contractor  shall  defend,  indemnify,    and  hold  harmless  the  CITY  and  the  State  of  Arizona,  and  
any  jurisdiction  or  agency  issuing  any  permits  for  any  work  arising  out  of  this  Agreement,  and  
its   departments,   agencies,   boards,   commissions,   universities,   officers,   officials,   agents,   and  
employees   (hereinafter   referred   to   as   “Indemnitee”)   from   and   against   any   and   all   claims,  
actions,  liabilities,  damages,  losses,  or  expenses  (including  court  costs,  attorneys’  fees,  and  costs  
of  claim  processing,  investigation  and  litigation)  (hereinafter  referred  to  as  “Claims”)  for  bodily  
injury  or  personal  injury  (including  death),  or  loss  or  damage  to  tangible  or  intangible  property  
caused,  or  alleged  to  be  caused,  in  whole  or  in  part,  by  the  negligent  or  willful  acts  or  omissions  
of  the  contractor  or  any  of  the  directors,  officers,  agents,  or  employees  or  subcontractors  of  such  
contractor.    This  indemnity  includes  any  claim  or  amount  arising  out  of  or  recovered  under  the  
Workers’  Compensation  Law  or  arising  out  of  the  failure  of  such  contractor  to  conform  to  any  
federal,   state  or   local   law,  statute,  ordinance,   rule,   regulation  or  court  decree.   It   is   the  specific  
intention   of   the   parties   that   the   Indemnitee   shall,   in   all   instances,   except   for   Claims   arising  
solely  from  the  negligent  or  willful  acts  or  omissions  of  the  Indemnitee,  be  indemnified  by  such  
contractor   from   and   against   any   and   all   claims.   It   is   agreed   that   such   contractor   will   be  
responsible   for   primary   loss   investigation,   defense   and   judgment   costs   where   this  
indemnification  is  applicable.    Additionally  on  all  applicable  insurance  policies,  contractor  and  
its   subcontractors   shall   name   the   State   of   Arizona,   and   its   departments,   agencies,   boards,  
commissions,  universities,  officers,  officials,  agents,  and  employees  as  an  additional  insured  and  
also  include  a  waiver  of  subrogation  in  favor  of  the  State.  

G. Limitations:      Nothing   in   this   AGREEMENT   shall   be   construed   as   limiting   or   expanding   the  
statutory  responsibilities  of  the  PARTIES.  

H. Non-­‐‑Availability  of  Funds:    Every  payment  obligation  of  the  STATE  under  this  AGREEMENT  is  
conditioned  upon   the  availability  of   funds  appropriated  or   allocated   for   the  payment  of   such  
obligation.   If   funds   are  not   allocated  and  available   for   the   continuance  of   this  AGREEMENT,  
this  AGREEMENT  may  be   terminated  by   the   STATE   in   the   event   this   provision   is   exercised,  
and  the  STATE  shall  not  be  obligated  or  liable  for  any  future  payments  or  for  any  damages  as  a  
result  of  termination  under  this  paragraph.    

I. Non-­‐‑Discrimination:  The  Contractor  shall  comply  with  State  Executive  Order  No.  2009-­‐‑09  and  
all  other  applicable  Federal  and  State  laws,  rules  and  regulations,  including  the  Americans  with  
Disabilities  Act.  

J. Other   provision:      This   AGREEMENT   constitutes   the   entire   agreement   of   the   PARTIES   with  
respect   to   the   subject   matter   hereof   and   supersedes   all   prior   agreement   and   understandings  
related  to  such  subject  matter.  
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K. Records  and  Audit:     Under  A.R.S.  §35-­‐‑214  and  A.R.S.  §35-­‐‑215,   the  Contractor   shall   retain  and  

shall   contractually   require   each   subcontractor   to   retain   all   data   and   other   records   (“records”)  
relating  to   the  acquisition  and  performance  of   the  Contract   for  a  period  of   five  years  after   the  
completion  of  the  Contract.    All  records  shall  be  subject  to  inspection  and  audit  by  the  State  and  
where   applicable   the  Federal  Government   at   reasonable   times.     Upon   request,   the  Contractor  
shall  produce  a  legible  copy  of  any  or  all  such  records.  

L. Relationship   of   Parties:      No   partnership,   joint   venture   or   other   business   relationship   is  
established   among   the   PARTIES   to   this   AGREEMENT.   Except   as   expressly   provided   in   this  
AGREEMENT,  no  PARTY  is  liable  for  any  acts,  omissions  or  negligence  on  the  part  of  any  other  
PARTY   or   the   other   PARTY’s   employees,   agents,   independent   contractors,   or   successors-­‐‑in-­‐‑
interest  resulting  in  either  personal  injury,  economic  loss,  or  property  damage  to  any  individual  
or  entity.  

M. Severability:      The   provisions   of   this   AGREEMENT   are   severable.      Any   term   or   condition  
deemed  illegal  or  invalid  shall  not  affect  any  other  term  or  condition  of  the  AGREEMENT.  

N. Successors  and  Assigns:    This  AGREEMENT  will  be  binding  upon  the  PARTIES  and  upon  their  
successors.      Neither   PARTY   may   assign   its   rights   or   obligations   under   this   AGREEMENT  
without   the   prior   written   consent   of   the   PARTIES   hereto,   and   any   purported   assignment  
without  such  consent  shall  be  void  and  of  no  effect.  

O. Termination:      This   AGREEMENT   may   be   terminated   at   any   time   by   mutual   consent   of   all  
PARTIES  or  can  be  terminated  by  either  PARTY  by  giving  (60)  days  written  notice  to  the  other  
PARTY.  

P. Illegal   Immigration:     The  PARTIES  agree   to   comply  with  Executive  Order  2005-­‐‑30,   “Ensuring  
Compliance  with  Federal  Immigration  Laws  by  State  Employers  and  Contractors,”  and  A.R.S.  §  
41-­‐‑4401,  the  provisions  of  which  are  hereby  incorporated  by  reference.  

Q. Insurance   Requirements   for   any   Contractors   used   by   a   PARTY   to   the   Intergovernmental  
Agreement:  
(Note:   this   applies   only   to  Contractors   used   by   a   governmental   entity,   not   to   the   governmental   entity  
itself.)     The  insurance  requirements  herein  are  minimum  requirements  and  in  no  way  limit  the  
indemnity   covenants   contained   in   the   Intergovernmental   Agreement   or   as   may   be   stated   in  
each   respective   contract   or   subcontract   with   Contractors.      Neither   PARTY  warrants   that   the  
minimum  limits  contained  herein  are  sufficient  to  protect  the  governmental  entity  or  Contractor  
from  liabilities  that  might  arise  out  of  the  performance  of  the  work  under  this  Contract  by  the  
Contractor,   his   agents,   representatives,   employees   or   subcontractors,   and   Contractor   and   the  
governmental  entity  are  free  to  purchase  additional  insurance.  
1. Minimum  Scope  and  Limits  of  Insurance:  Contractor  shall  provide  coverage  with  limits  

of  liability  not  less  than  those  stated  below.  
a. Commercial  General  Liability  –  Occurrence  Form  
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Policy   shall   include  bodily   injury,  property  damage,  personal   injury  and  broad  
form  contractual  liability.  
• General  Aggregate               $2,000,000  
• Products  –  Completed  Operations  Aggregate      $1,000,000  
• Personal  and  Advertising  Injury         $1,000,000  
• Blanket  Contractual  Liability  –  Written  and  Oral   $1,000,000  
• Fire  Legal  Liability               $          50,000  
• Each  Occurrence               $1,000,000  

(1) The  policy  shall  be  endorsed  to  include  the  following  additional  insured  
language:   “The   State   of   Arizona,   its   departments,   agencies,   boards,  
commissions,  universities  and  its  officers,  officials,  agents,  and  employees  
shall  be  named  as  additional  insureds  with  respect  to  liability  arising  out  
of  the  activities  performed  by  or  on  behalf  of  the  Contractor”.  
(Note   that   the   other   governmental   entity(ies)   is/are   also   required   to   be  
additional   insured(s)   and   they   should   supply   the   Contractor  with   their  
own  list  of  persons  to  be  insured.)  

(2) The   policy   shall   contain   a   waiver   of   subrogation   against   the   State   of  
Arizona,  its  departments,  agencies,  boards,  commissions,  universities  and  
its  officers,  officials,  agents,  and  employees   for   losses  arising   from  work  
performed  by  or  on  behalf  of  the  Contractor.  
(Note   that   the   other   governmental   entity(ies)   shall   also   require   that   the  
policy   shall   contain   a   waiver   of   subrogation   against   them,   its  
departments,  agencies,  boards,  commissions,  universities  and  its  officers,  
officials,   agents,   and  employees   for   losses   arising   from  work  performed  
by  or  on  behalf  of  the  Contractor.)  

  
b. Automobile  Liability  

Bodily   Injury   and   Property   Damage   for   any   owned,   hired,   and/or   non-­‐‑owned  
vehicles  used  in  the  performance  of  this  Agreement.  
Combined  Single  Limit  (“CSL”)   $1,000,000        
(1) The  policy  shall  be  endorsed  to  include  the  following  additional  insured  

language:   “The   State   of   Arizona,   its   departments,   agencies,   boards,  
commissions,  universities  and  its  officers,  officials,  agents,  and  employees  
shall  be  named  as  additional  insureds  with  respect  to  liability  arising  out  
of   the   activities   performed   by   or   on   behalf   of   the   Contactor,   involving  
automobiles  owned,  leased,  hired  or  borrowed  by  the  Contractor”.  
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(Note   that   the   other   governmental   entity(ies)   is/are   required   to   be  
additional   insured(s)   and   they   should   supply   the   Contractor  with   their  
own  list  of  persons  to  be  insured.)  

c. Worker’s  Compensation  and  Employers’  Liability  
   Workers’  Compensation               Statutory  

Employers’  Liability  
   Each  Accident                 $      500,000  
   Disease  –  Each  Employee            $      500,000  
   Disease  –  Policy  Limit              $1,000,000  

(1) Policy  shall  contain  a  waiver  of  subrogation  against  the  State  of  Arizona,  
its   departments,   agencies,   boards,   commissions,   universities   and   its  
officers,   officials,   agents,   and   employees   for   losses   arising   from   work  
performed  by  or  on  behalf  of  the  Contractor.  

(2) This   requirement   shall   not   apply   to:   Separately,   EACH   contractor   or  
subcontractor  exempt  under  A.R.S.  §  23-­‐‑901,  AND  when  such  contractor  
or   subcontractor   executes   the   appropriate   waiver   (Sole  
Proprietor/Independent  Contract)  form.  

2. Additional   Insurance   Requirements:   The   policies   are   to   contain,   or   be   endorsed   to  
contain,  the  following  provisions:  
a. The   State   of   Arizona,   its   departments,   agencies,   boards,   commissions,  

universities   and   its   officers,   officials,   agents,   and   employees   and   the   other  
governmental   entity   shall   be   additional   insureds   to   the   full   limits   of   liability  
purchased  by  the  Contractor  even  if  those  limits  of  liability  are  in  excess  of  those  
required  by  the  Agreement.  

b. The  Contractor’s   insurance  coverage  shall  be  primary   insurance  with  respect   to  
all  other  available  sources.  

c. The  Contractor’s  insurance  shall  apply  separately  to  each  insured  against  whom  
claim  is  made  or  suit  is  brought,  except  with  respect  to  the  limits  of  the  insurer’s  
liability.    Coverage  provided  by  the  Contractor  shall  not  be  limited  to  the  liability  
assumed   under   the   indemnification   provisions   of   its   Contract   with   the   other  
governmental  entity(ies)  PARTIES  to  the  AGREEMENT.  

3. Notice   of   Cancellation:   Each   insurance   policy   required   by   the   insurance   provisions   of  
this   Agreement   shall   not   be   suspended,   voided,   cancelled,   reduced   in   coverage   or   in  
limits  except  after  thirty  (30)  days  prior  written  notice  has  been  given  to  the  STATE  and  
CITY.      Such  notice   shall   be   sent  directly   to   the  PARTIES  at   the   addresses  provided   in  
Section   VI   –   Contacts   of   this   Agreement,   and   shall   be   sent   by   certified   mail,   return  
receipt  requested.  
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4. Acceptability  of  Insurers:  Insurance  is  to  be  placed  with  duly  licensed  or  approved  non-­‐‑

admitted  insurers  in  the  State  of  Arizona  with  an  “A.M.  Best”  rating  of  not  less  than  A-­‐‑
VII.     Neither  PARTY  in  this  AGREEMENT  warrants  that  the  above  required  minimum  
insurer  rating  is  sufficient  to  protect  the  Contractor  from  potential  insurer  insolvency.  

5. Verification  of  Coverage:  Contractor  shall   furnish  both  PARTIES   to   this  AGREEMENT  
with  Certificates  of   Insurance   (ACORD  form  or  equivalent  approved  by   the  STATE  as  
required   by   this   AGREEMENT.      The   certificates   for   each   insurance   policy   are   to   be  
signed  by  a  person  authorized  by  that  insurer  to  bind  coverage  on  its  behalf.  
All   certificates  and  endorsements  are   to  be   received  and  approved  by   the  PARTIES  of  
this   AGREEMENT   before   work   commences.      Each   insurance   policy   required   by   this  
AGREEMENT   must   be   in   effect   at   or   prior   to   commencement   of   work   under   this  
AGREEMENT  and  remain  in  effect  for  the  duration  of  the  project.     Failure  to  maintain  
the   insurance   policies   as   required   by   this   AGREEMENT,   or   to   provide   evidence   of  
renewal,  is  a  material  breach  of  contract.  
All   certificates   required  by   this  AGREEMENT  shall  be  sent  directly   to   the  PARTIES  at  
the   addresses   provided   in   Section   VI   –   Contacts   of   this   Agreement.      The   STATE   and  
CITY  project/contract  number  and  project  description  are  to  be  noted  on  the  certificate  of  
insurance.     Both  PARTIES   to   this  AGREEMENT  reserve   the   right   to   require   complete,  
certified   copies   of   insurance   policies   required   by   this  AGREEMENT   at   any   time.     DO  
NOT   SEND  CERTIFICATES  OF   INSURANCE  TO  THE   STATE  OF  ARIZONA’S  RISK  
MANAGEMENT  SECTION.    

6. Subcontractors:   Contractor’s   certificate(s)   shall   include   all   subcontractors   as   insureds  
under   its   policies   or   Contractor   shall   furnish   to   the   PARTIES   separate   certificates   for  
each  subcontractor.     All   coverage’s   for  subcontractors  shall  be  subject   to   the  minimum  
requirements  identified  above.  

7. Approval:   Any   modification   or   variation   from   the   insurance   requirements   in   any  
Intergovernmental   Agreement   must   have   prior   approval   from   the   State   of   Arizona  
Department   of   Administration,   Risk   Management   Section   and   the   CITY’s   Risk  
Management  Department,  whose  decisions  shall  be  final.    Such  action  will  not  require  a  
formal  contract  amendment,  but  may  be  made  by  administrative  action.    

8. Exceptions:  In  the  event  the  Contractor  or  subcontractor(s)  is/are  a  public  entity,  then  the  
Insurance  Requirements  shall  not  apply.    Such  public  entity  shall  provide  a  certificate  of  
Self-­‐‑Insurance  or  evidence  of  membership  in  the  Arizona  Municipal  Risk  Retention  Pool  
(“AMRRP”).  If  the  contractor  or  subcontractor(s)  is/are  a  State  of  Arizona  agency,  board,  
commission,   or   university   or   a   City   agency,   board,   or   commission,   then   none   of   the  
above  shall  apply.  

R. Compliance:   All   work   done   pursuant   to   this   Agreement   must   be   in   compliance   with   all  
applicable  state  and  federal  laws  and  regulations.      



  
Arizona  State  Parks    
                      &  Trails  

23751  N.  23rd  Ave.,  Ste  190  
Phoenix,  AZ    85085  

  
INTERGOVERNMENTAL  AGREEMENT  

Between  
Arizona  State  Parks  &  Trails  

And  
City  of  Cottonwood  

  

  
ASPT  No.:    PR17-­‐‑108  

  
CITY  Ref  No.  

Re:  Potable  Water  and  
Wastewater  Systems  at              
Dead  Horse  Ranch  State  Park  

ASPT  Issued:    
4/27/2017  
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S. Subcontracts:  

1. Subcontracts   awarded   to   accomplish   approved   project   work   shall   incorporate,   by  
reference,  in  each  subcontract  the  provisions  of  this  AGREEMENT.    The  CITY  recognizes  
that  subcontract  as  stated  in  this  section  is  any  contract  or  agreement  that  we  enter  into  
as   a   result   of   funds   received   under   this   AGREEMENT.      The   CITY   shall   bear   full  
responsibility   for   acceptable   performance   subject   to   the   limitations   of   this  
AGREEMENT,  including  General  Terms  and  Conditions,  Section  F  –  Indemnification.      

2. The   CITY   shall   pay   any   claim   of   a   subcontractor   or   other   employed   individual  
performing  work  on  this  project  for  services  pursuant  to  this  AGREEMENT  when  due.    
If   the   CITY   is   subject   to   A.R.S.   §   34-­‐‑221,   payment   is   due   when   required   pursuant   to  
A.R.S.  §  34-­‐‑221.  

3. Any  personal  services  contract  for  employment  by  the  CITY  shall  be  in  writing  and  shall  
contain   a   provision  whereby   a   person   so   employed   or   with  whom   a   subcontract   has  
been  entered,  acknowledges   that   the  State  of  Arizona  and  ASPT  shall  not  be   liable   for  
any   costs,   claims,   damages,   reimbursement,   or   payment   of   any   kind   relating   to   such  
subcontract.  

  
XII. SIGNATURE  AUTHORITY  

A. By  signing  below,  the  signer  certifies  that  he  or  she  has  the  authority  to  enter  into  this  IGA  and  
has  read  the  foregoing  and  agrees  to  accept  the  provisions  herein.  

B. All   PARTIES   to   this   AGREEMENT   acknowledge   that   signatures   by   electronic   means   are  
acceptable  and  legally  binding.  

C. This  IGA  may  be  executed  in  counterparts  each  of  which  shall  be  deemed  an  original  and  all  of  
which  together  shall  constitute  one  and  the  same  instrument.  



  
Arizona  State  Parks    
                      &  Trails  

23751  N.  23rd  Ave.,  Ste  190  
Phoenix,  AZ    85085  

  
INTERGOVERNMENTAL  AGREEMENT  

Between  
Arizona  State  Parks  &  Trails  

And  
City  of  Cottonwood  

  

  
ASPT  No.:    PR17-­‐‑108  

  
CITY  Ref  No.  

Re:  Potable  Water  and  
Wastewater  Systems  at              
Dead  Horse  Ranch  State  Park  

ASPT  Issued:    
4/27/2017  
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RESERVED  FOR  ARIZONA  STATE  PARKS  &  TRAILS   RESERVED  FOR  CITY  OF  COTTONWOOD  

  
  
  

  

Signature                  Date  
  Sue  Black,  Executive  Director  

Signature               Date  
                                                                                                              ,  Mayor  

Typed  Name  and  Title  

Arizona  State  Parks  &  Trails  
Typed  Name  and  Title  

City  of  Cottonwood  
Entity  Name  

23751  N.  23rd  Ave.,  #190  
Entity  Name  

111  N.  Main  Street  
Address  

Phoenix,  AZ    85085  
Address  

Cottonwood,  AZ    86326  
City  /  State  /  Zip   City  /  State  /  Zip  

RESERVED  FOR  THE  ATTORNEY  GENERAL   RESERVED  FOR  CITY  ATTORNEY  
This   AGREEMENT   has   been   reviewed   pursuant   to   A.R.S.   11-­‐‑952   by   the  
undersigned   Assistant   Attorney   General   who   has   determined   that   it   is   in  
proper  form  and  is  within  the  powers  and  authority  granted  under  the  laws  
of  the  State  of  Arizona  to  those  PARTIES  to  the  AGREEMENT  represented  by  
the  Attorney  General.  

Dated  this  _____day  of  __________________,  2017.  
  
MARK  BRNOVICH  
The  Attorney  General  
  
  
_____________________________________________  
Christopher  Munns,  Assistant  Attorney  General                                                                  
Date:  

This  AGREEMENT  has  been  reviewed  by  the  undersigned  attorney  for  
the  CITY  who  has  determined   that   it   is   in  proper   form  and  within   the  

powers  and  authority  granted  to  the  CITY.  
  
Approved  as  to  Form:  
  
  
  
  
  
_____________________________________________  
Steve  Horton,  Cottonwood  City  Attorney                      
Date:  

BLANK   RESERVED  FOR  CITY  CLERK  

  

Attest:  
  
_____________________________________________  
                                                                        ,  City  Clerk                                                Date  
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RESOLUTION NUMBER 2815--APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 
THE ARIZONA STATE PARKS BOARD, TO ASSIST DEAD HORSE RANCH STATE PARK WITH THE 
OPERATION OF THEIR POTABLE WATER AND WASTEWATER COLLECTIONS SYSTEMS AND 
ALLOW THE CITY TO UTILIZE THE PARK'S LIFT STATION TO EXTEND THE CITY'S SEWER 
SERVICE AREA 
 
Mr. Biggs stated this was an extension of an agreement that was signed in 2011, or a new 
agreement to replace it. The city had been providing technical and operational assistance to 
the staff of Dead Horse Ranch State Park for the operation of their water and wastewater 
systems. The new agreement provides for the city to make connections into the park’s 
primary lift station located at the front entrance of the park. This was a method for the city to 
extend our sewer collection system in an economical manner. The city would be required to 
pay the costs associated with the connections and any additional costs over the park’s 
operation of this lift station. 
 
Mr. Bartosh stated not only was this a renewal of an agreement, but this was also a solution 
to a problem that was brought to us by the Mabery’s who wanted to expand their offerings at 
Blazin’ M to allow for overnight stays by bringing in some pre-fab cabins. The challenge was 
how to provide wastewater treatment for them out there. This was a collaboration between 
the Mabery’s, state parks, and the city to get this accomplished. It allows them to move 
forward in a more economical way to connect up to a wastewater system.  
 
George Christianson, the Dead Horse State Park manager, thanked the city for helping 
operate the collections and potable water system. This was a great opportunity to continue 
to further enhance the area’s growth. 
 
Lori Mabery, managing partner of the Blazin’ M Ranch, stated we appreciate a successful 
collaboration. We think we’re there to provide the next level, which was the total vision of 
what we started 21 years ago, of overnight lodging. With the growth of our area we feel like 
more so than ever there is a demand there, so we appreciate the effort and support and 
hope we can see our vision come to fruition. 
 
Council Member Pratt stated it was a win, win, win, for all parties. Blazin’ M adds a lot to our 
community, Dead Horse adds a lot to our community, they bring people here and they spend 
money. This was ultimately a no-brainer. 
 
Mayor Joens stated she sat in on a couple of meetings with the city manager and his staff in 
problem solving and trying to think how we could work this out, and thanked everyone for 
working on this. 
 
Council Member Pratt moved to approve Resolution Number 2815. The motion was 
seconded by Vice Mayor Pfeifer, and carried unanimously. 
 
Mayor Joens requested the Deputy Clerk read Resolution Number 2815 by title only. 
 







Public Utility Easement 

This access and utility easement is made this ___ day of _____, 2017, by and between the 

State of Arizona, Arizona State Parks Board, DBA Arizona State Parks & Trails (“ASPT”) and 

the City of Cottonwood (“City’), an Arizona municipality (collectively the “Parties”). 

Recitals 

A. ASPT is the owner of certain real property located in the City of Cottonwood, Arizona, 

and known as Dead Horse Ranch State Park and the Verde River Greenway (collectively 

the “Park”); and 

B. City, in accordance with Intergovernmental Agreement number PR17-108, operates 

ASPT’s potable water system and wastewater/sewage system at the Park, including all 

lift stations and all mains and appurtenances on Park property that run to the City’s sewer 

main line located on 10th Street. 

NOW, THEREFORE, in consideration of the promises contained herein and other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties 

agree as follows: 

1. Grant of Easement. ASPT hereby grants and conveys to City a perpetual, twenty (20) foot 

wide easement for ingress,	
  egress, construction, and utilities in the location described in Exhibit 

“B”, subject to the terms and conditions contained herein. 

2. Preservation of Access. If either Party proposes to take any action which would impact the 

other Party’s use of the non-exclusive easement granted here, the Party seeking to take such 

action shall seek the advance written approval of the other Party. Such approval shall not be 

unreasonably withheld. If there has been no response after sixty days, the action shall be deemed 

approved. 

3. Intention of the Parties. The Parties’ intention is that the City connects nearby properties to 

ASPT’s wastewater/sewage system.  If it is determined that this Easement does not accomplish 

that action, the Parties agree to take such action as is necessary to accomplish the stated purpose 

of the easement. 



4. Termination. This easement shall be perpetual and will only terminate upon mutual consent of 

both parties.       

5. Counterparts. This Easement may be executed in one or more counterparts, each of which in 

the aggregate shall constitute one and the same instrument. 

IN WITNESS THEREOF, the parties have executed this Easement as of the date and year first 

written above. 

ARIZONA STATE PARKS & TRAILS 

 

BY:______________________________________ 

 

NAME:___________________________________ 

 

ITS:______________________________________ 

 

CITY OF COTTONWOOD 

 

BY:______________________________________ 

 

NAME:___________________________________ 

 

ITS:______________________________________ 

 



State of Arizona  

County of Yavapai  

 

The foregoing instrument was acknowledged before me this _______ day of _________, 2017  

by _________________________ of the City of Cottonwood, an Arizona municipality.  

 

(Seal and Expiration Date)              ___________________________ 

     Notary Public  





City of Cottonwood, Arizona 
City Council Agenda Communication 

 
Print

Meeting
Date:       May 2, 2017

Subject: Award of Contract for Fleet Vehicle Maintenance and Repair Services
Department: Administrative Services
From: Jeff Cook, Purchasing

REQUESTED ACTION
Award of contract for Fleet Vehicle Maintenance & Repair Services to Reese & Sons
Tire & Automotive Inc.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
“I move to award the contract for City Fleet Vehicle Maintenance and Repair Services
to Reese & Sons Tire & Automotive, Inc.”

BACKGROUND
As directed by Council, staff re-issued the Request for Proposals for City Fleet Vehicle
Maintenance and Repair Services on March 13th 2017 .  The solicitation was published
in the newspaper in consecutive weeks, sent directly to local repair shops and posted on
Public Purchase as well as the City's website.  A pre-proposal conference was held on
March 20th and City staff asked for feedback from shop owners and answered
questions regarding the proposal.  Three (3) completed proposals were received by the
deadline.

The evaluation committee consisted of department heads representing Public Works,
Transit, Utilities, and the Police Department, which are the heaviest users of these
services.  Reference checks were performed by the Purchasing Department.  The
review and rankings were based on the criteria established in the Request for Proposals.
 

Reese and Sons Tire & Automotive received the highest average score from committee
members and was unanimously identified as the most advantageous proposer by all
scorers on the committee.

JUSTIFICATION/BENEFITS/ISSUES
The award of the contract for Fleet Vehicle Maintenance and Repair Services will

javascript:history.go(0);


provide the City with a new agreement for these essential services with a known vendor
that has and is currently providing good service to the City at reasonable rates.

COST/FUNDING SOURCE
Expenditures for vehicle maintenance and repairs are budgeted in each department’s
vehicle maintenance and repair budget line.

ATTACHMENTS:
File Name Description Type
Pre-bid_sign_in_sheet.pdf Pre-Bid Sign in Sheet Cover

Memo
Addendum_1.pdf Addendum Cover

Memo
Noted_Changes_2017-AS-
03(2).pdf Noted Changes Cover

Memo
Evaluation_Table.pdf Evaluation Table Cover

Memo
Reese_and_Sons.pdf Reese and Sons Contract Cover

Memo





City of Cottonwood 
Fleet Vehicle Maintenance & Repair Services 

2017-AS-03(2) Addendum #1  
March 23rd, 2017 

 

 

This addendum is to answer questions and add clarification based on discussions held at the pre-

proposal conference.  City answers are listed in red. 

1. Are motorcycles listed considered “special equipment.” 

Yes, these are considered special equipment and the City only has two in the fleet. 

 

2. Does the proposer have to have ASE certified mechanics specifically? 

No. The proposer can have ASE certified mechanics, or equivalent. 

 

3. For site visits is the City looking for EPA certifications or general cleanliness, etc? 

The City is not looking for Stormwater regulations, EPA, etc.  This criteria is to evaluate the overall 

condition of the shop, and to verify information provided by proposers. 

 

4. On average, how many vehicles should a shop anticipate on storing at one time? 

On average the shop will most likely have between six to eight vehicles at a given time. 

 

5. Does the City plan on having one “Contract Administrator” as a point of contact? 

No.  Each department will have representatives whom the awardee will communicate with for vehicle 

M&R services. 

 

6. Clarifications on page 42 of the RFP, sections F. and G. of the Offer Section. 

Section F refers to “all vehicles” as those except vehicles and equipment which are excluded. (Tractors, 

heavy diesels, etc.) 

 

Section G is to ask if proposers have a computerized record management system.  The City does not 

expect proposers to have City vehicle data on file prior to award. 

 

7. Does this agreement exclude ALL work on diesels? 

No.  Basic services and repairs to light diesels are included.  Heavy diesels, and specialized equipment are 

excluded and can be contracted out with approval from the City. 

 

8. Does this agreement still include the need for availability of contractor 365 days per year? 

Please refer to section 14., “Hours of Operation” one page 40 of the RFP.  The contractor must at lease be 

available for weekend and holiday drop-offs (primarily for Public Safety & Transit). 

 

9. Is towing part of this agreement? 

No, towing is not part of this agreement. 

 

10. I can't find payment terms in the package. Is it net 30? 

Yes, it is net 30. 

Thanks 

Jeff Cook, Contract/Purchasing Administrator 

City of Cottonwood 



City of Cottonwood 
Vehicle Fleet Maintenance Services REBID 

2017-AS-03(2) 
Noted Changes to RFP 

 

 

 

Thank you for your interest in working with the City of Cottonwood.  This document lists changes which 

were made to the Vehicle M&R Request for Proposals which should help clarify a few questions 

addressed during the previous solicitation.  There were also corrections made due to inconsistencies in 

the previous RFP. 

 Section 6.5.3. (Page 9) Distance from shop was removed from the “location” scoring criteria.  

This requirement was inconsistent with Federal Transit Administration terms and conditions 

(section 51. Of the Sample Professional Services Agreement) which does not allow a geographic 

preference when determining contract award. 

  

 Section 6.5.4. (Page 9) Language was added to this section to clarify that only one City 

representative will call references and score this item. 

 

 

 Section 6.5.5. (Page 10) Language was added to this section to clarify that only one City 

representative will conduct site visits and score this item. 

 

 Exhibit A (Specifications Section) Clarification was added to this section regarding the fact that 

Diesels’ and Heavy Equipment are not to be included in this agreement.  This same clarification 

was also added in the Scope of Services, section A, paragraph 3. 

 

 Exhibit B Offer Section. (Section B).  Language was added to reference requirements of how 

exceptions to this RFP are to be included in proposals. 

 

 Exhibit B Offer Section. (Section L).  Distance from 816 N. Main Street was removed as a scoring 

criteria.  FTA terms do not allow a geographic preference. 

 

Please let me know if there are any questions regarding these changes. 

 

Thanks 

Jeff Cook 

Purchasing Agent 

City of Cottonwood 

jcook@cottonwoodaz.gov  

mailto:jcook@cottonwoodaz.gov


Scorer Name: Average Group Scores

Cost Approach Location References Site Visit Vehicle Database Tota Score

Vendor  35 pts max 20 pts max 15 pts max 15 pts max 10 pts max 5 pts max 100 pts max

Reese & Sons 28.75 18.50 12.75 13.00 9.00 5.00 87.00

360 Automotive 23.50 15.00 12.25 13.00 7.00 5.00 75.75

Big‐O Tires 28.50 6.00 9.50 13.00 6.00 5.00 68.00

2017‐AS‐03 (2) Fleet Vehicle M&R



360 Auto Big‐O Reese's

Number of vehicle lifts currently available* 1 5 9

Lifts capable of 26,000 lbs gvw** 0 0 0

Number of ASE Certifications (or equivalent) available 9 0 14

Fenced premises to store vehicles? Y N Y

Number of bays on premises 3 6 11

Exceptions to RFP?*** Y Y N

Hourly Rate $85 $50 $65

*360 Auto listed than an additional lift, alignment equipment, coolant and transmission service machine would be purchased

within 30 days if awarded agreement

**Reese's tire has an 18,000 lb gvw lift capable of lifting CATS buses and street sweeper

***Big‐O submitted proposal for tires, brakes, suspension only

***360 Automotive submitted the exception as listed below:

Original contract language:

Performance Bond:  Upon award of this RFP to the successful offeror, a performance bond will be required in the amount of $25,000.

The performance bond is required to ensure quality of performance, adherence to the contract requirements and warranties, as

well as other performance related items.

Suggested Language:

360 Automotive & Owner Helaine Kurot has been advised by several agents that she does not qualify for bonding if that limit

at this time.  If at some point this changes, a performance bond will be obtained.













































































































































City of Cottonwood, Arizona 
City Council Agenda Communication 

 
Print

Meeting
Date:       May 2, 2017

Subject: 

IGA's for Emergency Dispatch Services with Sedona Fire District,
Verde Valley Fire District, Copper Canyon Fire and Medical
Authority, and the Town of Jerome; and agreement for emergency
dispatch services with the Verde Valley Ambulance Company.

Department: Attorney

From: Mike Kuykendall, Chief, Fire and Medical Services
Steve Horton, City Attorney

REQUESTED ACTION
Adoption of Resolutions 2884, 2885, 2886, and 2887, approving the proposed IGA's for
emergency dispatch services with Sedona Fire District, Verde Valley Fire District,
Copper Canyon Fire and Medical Authority, and the Town of Jerome; and approval of
proposed agreement for emergency dispatch services with the Verde Valley Ambulance
Company.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
I move to adopt Resolution Numbers 2884, 2885, 2886, and 2887, approving the
proposed IGA's for emergency dispatch services with Sedona Fire District, Verde
Valley Fire District, Copper Canyon Fire and Medical Authority, and the Town of
Jerome; and to approve the proposed dispatch services agreement with the Verde Valley
Ambulance Company.

BACKGROUND
The City designed and constructed its Emergency Communications Center with the idea
of having that facility provide unified, coordinated emergency dispatch services to the
entire Verde Valley Region.  The attached agreements continue and extend the
agreements the City has with its five current subscribers.

JUSTIFICATION/BENEFITS/ISSUES
The proposed agreements continue the City's relationships with its current outside
agency subscribers, the revenues from which support the center's operations.

COST/FUNDING SOURCE
The City funded the construction of the center, which dispatches the City's police, fire

javascript:history.go(0);


and medical services.  The City covers the annual costs of dispatching its own
emergency services, while the fees paid by the subscribing agencies represent their
proportional share of the costs of staffing, maintaining and operating the center.

ATTACHMENTS:
File Name Description Type
RES2884.doc Resolution Number 2884 Cover

Memo
RES2885.doc Resolution Number 2885 Cover

Memo
RES2886.doc Resolution Number 2886 Cover

Memo
RES2887.docx Resolution Number 2887 Cover

Memo
Dispatch_Agreement_-
_Sedona_Fire_District.docx Sedona Fire District Cover

Memo
Dispatch_Agreement_-
_Verde_Valley_Fire_District.docx Verde Valley Fire District Cover

Memo
Dispatch_Agreement_-
_Copper_Canyon.docx Copper Canyon Cover

Memo
Dispatch_Agreement_-
_Town_of_Jerome.docx Town of Jerome Cover

Memo
Dispatch_Agreement_-
_Verde_Valley_Ambulance_Co..docx Verde Valley Ambulance Company Cover

Memo



 RESOLUTION NUMBER 2884 
 
 
 

A RESOLUTION OF THE  MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPROVING AN INTERGOVERNMENTAL 
AGREEMENT WITH THE SEDONA FIRE DISTRICT FOR EMERGENCY 
SERVICES DISPATCHING. 
 
 
 
WHEREAS, Cottonwood operates, manages, and maintains a public 

safety/emergency services dispatching facility and has qualified dispatching personnel 
necessary for the operation of an emergency dispatch center; and 
 

WHEREAS, the Sedona Fire District has elected to have the City provide emergency 
dispatching services for all calls for service occurring within the District’s 
jurisdiction/service area during the term of this agreement; and 
 

WHEREAS, the City agrees to provide emergency dispatch services to the Sedona 
Fire District in accordance to the terms of this agreement; and 

 
WHEREAS, both parties are authorized to enter into this agreement pursuant to 

A.R.S. § 11-951 through § 11-954. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, the Intergovernmental Agreement between the City of Cottonwood and the 
Sedona Fire District to provide emergency services dispatching is hereby approved. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS  2ND 
DAY OF MAY 2017. 
 
 
 

______________________________________ 
Tim Elinski, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________________ _______________________________________ 
Steve Horton, Esq.     Marianne Jiménez, City Clerk 
City Attorney 



 RESOLUTION NUMBER 2885 
 
 
 

A RESOLUTION OF THE  MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPROVING AN INTERGOVERNMENTAL 
AGREEMENT WITH THE VERDE VALLEY FIRE DISTRICT FOR 
EMERGENCY SERVICES DISPATCHING. 
 
 
 
WHEREAS, Cottonwood operates, manages, and maintains a public 

safety/emergency services dispatching facility and has qualified dispatching personnel 
necessary for the operation of an emergency dispatch center; and 
 

WHEREAS, the Verde Valley Fire District has elected to have the City provide 
emergency dispatching services for all calls for service occurring within the District’s 
jurisdiction/service area during the term of this agreement; and 
 

WHEREAS, the City agrees to provide emergency dispatch services to the Verde 
Valley Fire District in accordance to the terms of this agreement; and 

 
WHEREAS, both parties are authorized to enter into this agreement pursuant to 

A.R.S. § 11-951 through § 11-954. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, the Intergovernmental Agreement between the City of Cottonwood and the 
Verde Valley Fire District to provide emergency services dispatching is hereby approved. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 2ND 
DAY OF MAY 2017. 
 
 

______________________________________ 
Tim Elinski, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________________ _______________________________________ 
Steve Horton, Esq.     Marianne Jiménez, City Clerk 
City Attorney 



 RESOLUTION NUMBER 2886 
 
 
 

A RESOLUTION OF THE  MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPROVING AN INTERGOVERNMENTAL 
AGREEMENT WITH THE COPPER CANYON FIRE AND MEDICAL 
AUTHORITY FOR EMERGENCY SERVICES DISPATCHING. 
 
 
 
WHEREAS, Cottonwood operates, manages, and maintains a public 

safety/emergency services dispatching facility and has qualified dispatching personnel 
necessary for the operation of an emergency dispatch center; and 
 

WHEREAS, the Copper Canyon Fire and Medical Authority has elected to have the 
City provide emergency dispatching services for all calls for service occurring within the 
Authority’s jurisdiction/service area during the term of this agreement; and 
 

WHEREAS, the City agrees to provide emergency dispatch services to the Copper 
Canyon Fire and Medical Authority in accordance to the terms of this agreement; and 

 
WHEREAS, both parties are authorized to enter into this agreement pursuant to 

A.R.S. § 11-951 through § 11-954. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, the Intergovernmental Agreement between the City of Cottonwood and the 
Copper Canyon Fire and Medical Authority to provide emergency services dispatching is 
hereby approved. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 2ND 
DAY OF MAY 2017. 
 
 

______________________________________ 
Tim Elinski, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________________ _______________________________________ 
Steve Horton, Esq.     Marianne Jiménez, City Clerk 
City Attorney 



 RESOLUTION NUMBER 2887 
 
 
 

A RESOLUTION OF THE  MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPROVING AN 
INTERGOVERNMENTAL AGREEMENT WITH THE TOWN OF 
JEROME FOR EMERGENCY SERVICES DISPATCHING. 
 
 
 
WHEREAS, Cottonwood operates, manages, and maintains a public 

safety/emergency services dispatching facility and has qualified dispatching personnel 
necessary for the operation of an emergency dispatch center; and 
 

WHEREAS, the Town of Jerome has elected to have the City provide emergency 
dispatching services for all calls for service occurring within the Authority’s 
jurisdiction/service area during the term of this agreement; and 
 

WHEREAS, the City agrees to provide emergency dispatch services to the Town 
of Jerome in accordance to the terms of this agreement; and 

 
WHEREAS, both parties are authorized to enter into this agreement pursuant to 

A.R.S. § 11-951 through § 11-954. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, the Intergovernmental Agreement between the City of Cottonwood and 
the Town of Jerome to provide emergency services dispatching is hereby approved. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
2ND DAY OF MAY 2017. 
 
 

_____________________________________
_ 
Tim Elinski, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________________
 _______________________________________ 



Steve Horton, Esq.     Marianne Jiménez, City Clerk 
City Attorney 
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EMERGENCY DISPATCH SERVICES AGREEMENT 

This Emergency Dispatch Services  Agreement (this "Agreement")  is  made and entered into as  of  July 1st, 

2017,  by  and between  the City  of  Cottonwood,  an  Arizona municipal corporation ("Cottonwood"), and 

Sedona Fire District ("Subscriber"). 

RECITALS 

WHEREAS, Cottonwood operates, manages, and maintains a public safety/emergency services 

dispatching facility, emergency communications systems, dispatching  console, telephone and recording 

equipment, and  qualified dispatching personnel necessary for the operation of an emergency dispatch center; 

and 

WHEREAS, Subscriber has elected to have the City provide emergency dispatching services for all calls 

for service occurring within Subscriber’s  jurisdiction/service area during the term of this Agreement; and 

WHEREAS, The City agrees to provide emergency dispatch services to Subscriber in accordance with 

the terms of this Agreement; and 

WHEREAS, both parties are authorized to enter into intergovernmental agreements for joint or 

cooperative action pursuant to A.R.S. 11 -951 through § 11-954; and 

WHEREAS, this Agreement is entered into for the benefit of the parties, and shall not be construed to be 

for the benefit of any third party, or to create a third party beneficiary status as to any other person, interest, or 

entity. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

parties hereby agree as follows: 

 

I. Cottonwood shall use its best professional efforts to process and dispatch all calls received at 

Cottonwood's dispatch center for emergency services in Subscriber's jurisdiction/service area as 

set forth below: 

A. Cottonwood shall use its best professional efforts to dispatch manpower and/or apparatus 

within one (1) minute of receiving any call for emergency medical, fire, and/or priority-one police 

service within Subscriber's service area/jurisdiction, in compliance with any applicable dispatch 

standards and protocols then in effect. 

B.  Cottonwood shall perform a daily test of its radio systems in a manner agreed upon between 

Cottonwood and Subscriber. 

C. Cottonwood shall be responsible for the installation and maintenance of the systems and 

equipment located at its dispatch center and other properties owned/controlled by Cottonwood, 

provided, however, that Subscriber may (and/or may  be required to), with the agreement of 

Cottonwood, provide for the installation on Cottonwood property, of any additional equipment that may 

be necessary to carry out the purposes of this Agreement specifically for that Subscriber, which 

equipment shall remain the property of Subscriber, and Subscriber shall be responsible for maintaining, 

repairing and/or replacing, as necessary. Cottonwood may, with the agreement of Subscriber, install 
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necessary communications equipment on Subscriber property and Cottonwood shall be responsible for 

maintaining, repairing and/or replacing such equipment as necessary. 

D. Cottonwood will provide a line level interface located at Cottonwood Dispatch Center for 

interconnection to Subscriber’s equipment.  This interface will provide the following industry standard 

formats, 4-Wire E&M, 4-Wire tone control, and 2-Wire tone control. Cottonwood will provide two radio 

console interfaces (one "working" channel, one “tactical” channel) per Subscriber.  Cottonwood may 

approve and provide additional interfaces to a Subscriber for an additional negotiated charge. Each 

interface will be recorded by Cottonwood Dispatch Center. Any subscriber requested items that require 

additional capacity  upgrades to existing  Cottonwood equipment shall   be  charged   to  Subscriber  but  

said  upgrades  shall   become  property  of Cottonwood. 

E. Cottonwood shall use its best professional efforts to maintain radio contact with, and monitor 

the operational status or, responding personnel and units (including those of Subscriber as well as any 

automatic or mutual aid responding units) through the duration of all responses. 

F.  Cottonwood will monitor and document all Subscriber units and related units on an incident 

for the creation of an Incident Report. This report will include information on the call, unit status and 

times, and any pertinent emergency medical dispatching information. 

G. Cottonwood shall monitor and record all Subscriber radio transmissions generated on 

Subscriber's main dispatch channel and all telephonic transmissions on emergency lines represented in 

the dispatch center.  All recordings shall be maintained for the minimum timeframe established by law, 

or for such longer period as may be agreed to by the parties. 

H.  Cottonwood shall provide copies of Subscriber's incident reports generated through 

Cottonwood's system. 

I.  Cottonwood shall   provide basic GIS services limited   to updating CAD with Subscriber 

provided GIS information necessary to facilitate dispatching Subscriber's units. Additional GIS services 

may be provided at additional charge as agreed upon by the parties. 

J. Cottonwood shall provide copies or any and all available recordings of radio channels and 

phone lines as may be requested by Subscriber. 

K. Cottonwood shall provide or assist Subscriber   in creating custom reports   within 

Cottonwood’ capabilities and as agreed upon by the parties. 

L.  Cottonwood currently  maintains   a  reverse  911  system  that  will be  available  to 

Subscriber  for use during an actual emergency  or  for  non-emergency use with  the approval of the 

Cottonwood  Police Chief, Fire Chief, and/or City Manager. 

II. Subscriber shall establish a phone number separate from that of the Dispatch Center for 

administrative and non-emergency calls, to be answered at the Participating Agency's facility, and to publish 

and advertise the same. 

III.  Indemnification.  Cottonwood and Subscriber shall each defend, indemnify and hold  the other 

harmless from any and all actions, judgments, claims, demands, injuries, damages, costs, expenses and  fees 

(including reasonable  attorney's  fees) of  any nature or  kind which  arise  out of the negligent act or omission  

of  the indemnifying party, its elected officials,  directors, officers,  employees, or  agents in  performing 
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services  under  this Agreement.  This duty shall be limited to the amounts set forth in Section IV below, or the 

indemnifying party's actual insurance coverage, whichever is greater. 

IV. Insurance.  Cottonwood and Subscriber shall each provide and maintain liability insurance 

coverage of at least $3,000,000 per occurrence and $5,000,000 in the aggregate. Said insurance policy shall 

name the other party as an additional insured. Each party shall deliver to the other a certificate of insurance in a 

form satisfactory to the other party.  Such policies shall provide for thirty (30) days prior written notice prior to 

cancellation. 

V.  Fees. In exchange for the services provided for herein, Subscriber shall pay Cottonwood a fee as 

calculated by Cottonwood and outlined in Exhibit A hereto, commencing on, July 1st, 2017.   Fees shall be 

calculated on an annual basis, with one- twelfth of the annual fee being due and payable monthly, on or before 

the 5th of each month. This fee shall increase by a fixed five percent (5%) rate over the originally established 

fee during year two (2) of the agreement, unless otherwise agreed to by the parties.   

VI.  Term. This Agreement shall become effective on July 1, 2017  (the commencement date") and 

shall continue in effect until June 30, 2019 (the "initial termination  date"), with the option to renew for three (3) 

additional one (1) year terms subject to annual rate negotiations in years three (3) through five (5).  No later 

than 90 days before the initial termination date, or any subsequent termination date, the parties shall meet to 

discuss the terms of any future extension of this Agreement. 

VII. Either party may cancel this Agreement pursuant to the provisions of A.R.S. §38-511, which are 

hereby incorporated into this Agreement as if fully set forth  herein.  In addition, Subscriber may cancel its 

participation in this Agreement at any time by providing Cottonwood with at least 180 days prior written notice. 

VIII.  Subscriber is responsible for maintenance and system improvements to its own equipment.  If 

Cottonwood utilizes improved technology, Subscriber will upgrade its equipment to the same level of 

technology as soon as reasonably practicable under the circumstances. 

IX.      The parties acknowledge that this Agreement is not  intended for the benefit of any third party, 

and shall not be construed as a third party beneficiary contract. 

X. Should any provision of this Agreement be found unlawful or unenforceable, it shall be stricken, 

and the balance of the Agreement shall remain in full force and effect; provided, however, that in the event the 

stricken portion makes it impractical or impossible for either party to perform their responsibilities under this 

Agreement, then it shall terminate, and the parties shall be responsible for payment of their share of operating 

costs through the date of termination. 

XI.       The Parties warrant that  they comply with all state and federal laws, rules and regulations which 

mandate that all persons, regardless of race, color, creed, religion, sex, genetic information, age, national origin, 

disability, familial status or political  affiliation shall be afforded  equal access to employment opportunities, 

including but not limited to the Americans with Disabilities Act. The parties shall take affirmative action to 

ensure that it will not  participate either directly or indirectly in any form of discrimination prohibited by or 

pursuant to  Title VI of the  Civil  Rights  Act of 1964; Section 504 of the Rehabilitation Act of 1973; Section 

109 of the Housing and Community Development Act of 1974; the  Age Discrimination Act of 1975;  or the   

Genetic Information Nondiscrimination Act of 2008.  

XII.     Legal Arizona Workers Act Compliance: Both  parties are required  to  comply  with A.R.S. §41-

4401, and hereby warrant that they will, at all times during the term of this Agreement, comply with all federal 

immigration laws applicable to the employment of their  respective employees, the requirements of A.R.S.§41-



4 

 

4401, and with the verification   requirements of A.R.S. §23-214(A) (together the “state and federal 

immigration laws"). The parties further agree to ensure that each subcontractor that performs any work under 

this Agreement likewise complies with the state and federal immigration laws. 

A breach of a warranty regarding compliance with the state and federal immigration laws shall be deemed a 

material breach of the Agreement and the party who breaches may be subject to penalties up to and including 

termination of the Agreement.  Each party retains the legal right to inspect the papers of any contractor or 

subcontract employee of the other working under the terms of the Agreement to ensure that the other party is 

complying with the warranties regarding compliance   with the state and federal immigration laws. 

XIII.   This Agreement in no way restricts either party from participating in similar activities with other 

public or private agencies, organizations, and individuals. 

XIV.    This Agreement shall be interpreted in accordance with the plain meaning of its terms and not 

strictly for or against any of the parties hereto.  This Agreement is the result of negotiations between, and has 

been reviewed by, each of the parties hereto and their respective counsel.  Accordingly, this Agreement shall be 

deemed to be the product of all of the parties hereto, and no ambiguity shall be construed in favor of, or against 

any one of, the parties hereto. 

XV.  This Agreement shall be construed and interpreted under the laws of Arizona, and any litigation 

under this Agreement shall be commenced in Yavapai County. 

XVI.  The parties agree to make use of mediation and/or another form of alternative dispute resolution 

prior to commencing litigation, except in cases where a party reasonably determines that it would be futile to do 

so. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set forth above. 
  
 
 
 
CITY OF COTTONWOOD:   SEDONA FIRE DISTRICT: 
 
 
By: ____________________   By: ____________________ 
Tim Elinski, Mayor    xxxxxxxxxxxxxxxxxx 

 

 
ATTEST:     ATTEST:  
 
 
________________________  ________________________ 
Marianne Jiménez, City Clerk   xxxxxxxxxxxxxxxxxxxx                                      

 
 
APPROVED AS TO FORM: 
 
 
 
________________________  ________________________ 
Steven B. Horton, City Attorney   xxxxxxxxxxxxxxxxxxxx                                      
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EXHIBIT “A” 

Service Payment and Fees Schedule 

 

 

FY 18 USER FEES FOR COTTONWOOD PUBLIC SAFETY COMMUNICATION CENTER (CPSCC) 

AGENCY 

 Total  fees- 

FY 18 (July 1, 
2017 -June 

30, 2018) 

 Monthly 

fees-FY 18 
(Total fees 

/12) 

Copper Canyon Fire & Medical 

Authority  
$221,139.00 

 
$18,428.25 

     

Jerome Fire Department 
 

$5,532.00 
 

$461.00 

     

Sedona Fire District 
 

$274,059.00 
 

$22,838.25 

     

Verde Valley Ambulance Company 
 

$128,993.00 
 

$10,749.42 

     

Verde Valley Fire District 
 

$164,404.00 
 

$13,700.33 
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EMERGENCY DISPATCH SERVICES AGREEMENT 

This Emergency Dispatch Services  Agreement (this "Agreement")  is  made and entered into as  of  July 1st, 

2017,  by  and between  the City  of  Cottonwood,  an  Arizona municipal corporation ("Cottonwood"), and 

Verde Valley Fire District ("Subscriber"). 

RECITALS 

WHEREAS, Cottonwood operates, manages, and maintains a public safety/emergency services 

dispatching facility, emergency communications systems, dispatching  console, telephone and recording 

equipment, and  qualified dispatching personnel necessary for the operation of an emergency dispatch center; 

and 

WHEREAS, Subscriber has elected to have the City provide emergency dispatching services for all calls 

for service occurring within Subscriber’s  jurisdiction/service area during the term of this Agreement; and 

WHEREAS, The City agrees to provide emergency dispatch services to Subscriber in accordance with 

the terms of this Agreement; and 

WHEREAS, both parties are authorized to enter into intergovernmental agreements for joint or 

cooperative action pursuant to A.R.S. 11 -951 through § 11-954; and 

WHEREAS, this Agreement is entered into for the benefit of the parties, and shall not be construed to be 

for the benefit of any third party, or to create a third party beneficiary status as to any other person, interest, or 

entity. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

parties hereby agree as follows: 

 

I. Cottonwood shall use its best professional efforts to process and dispatch all calls received at 

Cottonwood's dispatch center for emergency services in Subscriber's jurisdiction/service area as 

set forth below: 

A. Cottonwood shall use its best professional efforts to dispatch manpower and/or apparatus 

within one (1) minute of receiving any call for emergency medical, fire, and/or priority-one police 

service within Subscriber's service area/jurisdiction, in compliance with any applicable dispatch 

standards and protocols then in effect. 

B.  Cottonwood shall perform a daily test of its radio systems in a manner agreed upon between 

Cottonwood and Subscriber. 

C. Cottonwood shall be responsible for the installation and maintenance of the systems and 

equipment located at its dispatch center and other properties owned/controlled by Cottonwood, 

provided, however, that Subscriber may (and/or may  be required to), with the agreement of 

Cottonwood, provide for the installation on Cottonwood property, of any additional equipment that may 

be necessary to carry out the purposes of this Agreement specifically for that Subscriber, which 

equipment shall remain the property of Subscriber, and Subscriber shall be responsible for maintaining, 

repairing and/or replacing, as necessary. Cottonwood may, with the agreement of Subscriber, install 
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necessary communications equipment on Subscriber property and Cottonwood shall be responsible for 

maintaining, repairing and/or replacing such equipment as necessary. 

D. Cottonwood will provide a line level interface located at Cottonwood Dispatch Center for 

interconnection to Subscriber’s equipment.  This interface will provide the following industry standard 

formats, 4-Wire E&M, 4-Wire tone control, and 2-Wire tone control. Cottonwood will provide two radio 

console interfaces (one "working" channel, one “tactical” channel) per Subscriber.  Cottonwood may 

approve and provide additional interfaces to a Subscriber for an additional negotiated charge. Each 

interface will be recorded by Cottonwood Dispatch Center. Any subscriber requested items that require 

additional capacity  upgrades to existing  Cottonwood equipment shall   be  charged   to  Subscriber  but  

said  upgrades  shall   become  property  of Cottonwood. 

E. Cottonwood shall use its best professional efforts to maintain radio contact with, and monitor 

the operational status or, responding personnel and units (including those of Subscriber as well as any 

automatic or mutual aid responding units) through the duration of all responses. 

F.  Cottonwood will monitor and document all Subscriber units and related units on an incident 

for the creation of an Incident Report. This report will include information on the call, unit status and 

times, and any pertinent emergency medical dispatching information. 

G. Cottonwood shall monitor and record all Subscriber radio transmissions generated on 

Subscriber's main dispatch channel and all telephonic transmissions on emergency lines represented in 

the dispatch center.  All recordings shall be maintained for the minimum timeframe established by law, 

or for such longer period as may be agreed to by the parties. 

H.  Cottonwood shall provide copies of Subscriber's incident reports generated through 

Cottonwood's system. 

I.  Cottonwood shall   provide basic GIS services limited   to updating CAD with Subscriber 

provided GIS information necessary to facilitate dispatching Subscriber's units. Additional GIS services 

may be provided at additional charge as agreed upon by the parties. 

J. Cottonwood shall provide copies or any and all available recordings of radio channels and 

phone lines as may be requested by Subscriber. 

K. Cottonwood shall provide or assist Subscriber   in creating custom reports   within 

Cottonwood’ capabilities and as agreed upon by the parties. 

L.  Cottonwood currently  maintains   a  reverse  911  system  that  will be  available  to 

Subscriber  for use during an actual emergency  or  for  non-emergency use with  the approval of the 

Cottonwood  Police Chief, Fire Chief, and/or City Manager. 

II. Subscriber shall establish a phone number separate from that of the Dispatch Center for 

administrative and non-emergency calls, to be answered at the Participating Agency's facility, and to publish 

and advertise the same. 

III.  Indemnification.  Cottonwood and Subscriber shall each defend, indemnify and hold  the other 

harmless from any and all actions, judgments, claims, demands, injuries, damages, costs, expenses and  fees 

(including reasonable  attorney's  fees) of  any nature or  kind which  arise  out of the negligent act or omission  

of  the indemnifying party, its elected officials,  directors, officers,  employees, or  agents in  performing 
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services  under  this Agreement.  This duty shall be limited to the amounts set forth in Section IV below, or the 

indemnifying party's actual insurance coverage, whichever is greater. 

IV. Insurance.  Cottonwood and Subscriber shall each provide and maintain liability insurance 

coverage of at least $3,000,000 per occurrence and $5,000,000 in the aggregate. Said insurance policy shall 

name the other party as an additional insured. Each party shall deliver to the other a certificate of insurance in a 

form satisfactory to the other party.  Such policies shall provide for thirty (30) days prior written notice prior to 

cancellation. 

V.  Fees. In exchange for the services provided for herein, Subscriber shall pay Cottonwood a fee as 

calculated by Cottonwood and outlined in Exhibit A hereto, commencing on, July 1st, 2017.   Fees shall be 

calculated on an annual basis, with one- twelfth of the annual fee being due and payable monthly, on or before 

the 5th of each month. This fee shall increase by a fixed five percent (5%) rate over the originally established 

fee during year two (2) of the agreement, unless otherwise agreed to by the parties.   

VI.  Term. This Agreement shall become effective on July 1, 2017  (the commencement date") and 

shall continue in effect until June 30, 2019 (the "initial termination  date"), with the option to renew for three (3) 

additional one (1) year terms subject to annual rate negotiations in years three (3) through five (5).  No later 

than 90 days before the initial termination date, or any subsequent termination date, the parties shall meet to 

discuss the terms of any future extension of this Agreement. 

VII. Either party may cancel this Agreement pursuant to the provisions of A.R.S. §38-511, which are 

hereby incorporated into this Agreement as if fully set forth  herein.  In addition, Subscriber may cancel its 

participation in this Agreement at any time by providing Cottonwood with at least 180 days prior written notice. 

VIII.  Subscriber is responsible for maintenance and system improvements to its own equipment.  If 

Cottonwood utilizes improved technology, Subscriber will upgrade its equipment to the same level of 

technology as soon as reasonably practicable under the circumstances. 

IX.      The parties acknowledge that this Agreement is not  intended for the benefit of any third party, 

and shall not be construed as a third party beneficiary contract. 

X. Should any provision of this Agreement be found unlawful or unenforceable, it shall be stricken, 

and the balance of the Agreement shall remain in full force and effect; provided, however, that in the event the 

stricken portion makes it impractical or impossible for either party to perform their responsibilities under this 

Agreement, then it shall terminate, and the parties shall be responsible for payment of their share of operating 

costs through the date of termination. 

XI.       The Parties warrant that  they comply with all state and federal laws, rules and regulations which 

mandate that all persons, regardless of race, color, creed, religion, sex, genetic information, age, national origin, 

disability, familial status or political  affiliation shall be afforded  equal access to employment opportunities, 

including but not limited to the Americans with Disabilities Act. The parties shall take affirmative action to 

ensure that it will not  participate either directly or indirectly in any form of discrimination prohibited by or 

pursuant to  Title VI of the  Civil  Rights  Act of 1964; Section 504 of the Rehabilitation Act of 1973; Section 

109 of the Housing and Community Development Act of 1974; the  Age Discrimination Act of 1975;  or the   

Genetic Information Nondiscrimination Act of 2008.  

XII.     Legal Arizona Workers Act Compliance: Both  parties are required  to  comply  with A.R.S. §41-

4401, and hereby warrant that they will, at all times during the term of this Agreement, comply with all federal 

immigration laws applicable to the employment of their  respective employees, the requirements of A.R.S.§41-
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4401, and with the verification   requirements of A.R.S. §23-214(A) (together the “state and federal 

immigration laws"). The parties further agree to ensure that each subcontractor that performs any work under 

this Agreement likewise complies with the state and federal immigration laws. 

A breach of a warranty regarding compliance with the state and federal immigration laws shall be deemed a 

material breach of the Agreement and the party who breaches may be subject to penalties up to and including 

termination of the Agreement.  Each party retains the legal right to inspect the papers of any contractor or 

subcontract employee of the other working under the terms of the Agreement to ensure that the other party is 

complying with the warranties regarding compliance   with the state and federal immigration laws. 

XIII.   This Agreement in no way restricts either party from participating in similar activities with other 

public or private agencies, organizations, and individuals. 

XIV.    This Agreement shall be interpreted in accordance with the plain meaning of its terms and not 

strictly for or against any of the parties hereto.  This Agreement is the result of negotiations between, and has 

been reviewed by, each of the parties hereto and their respective counsel.  Accordingly, this Agreement shall be 

deemed to be the product of all of the parties hereto, and no ambiguity shall be construed in favor of, or against 

any one of, the parties hereto. 

XV.  This Agreement shall be construed and interpreted under the laws of Arizona, and any litigation 

under this Agreement shall be commenced in Yavapai County. 

XVI.  The parties agree to make use of mediation and/or another form of alternative dispute resolution 

prior to commencing litigation, except in cases where a party reasonably determines that it would be futile to do 

so. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set forth above. 
  
 
 
 
CITY OF COTTONWOOD:   VERDE VALLEY FIRE DISTRICT: 
 
 
By: ____________________   By: ____________________ 
Tim Elinski, Mayor    xxxxxxxxxxxxxxxxxx 

 

 
ATTEST:     ATTEST:  
 
 
________________________  ________________________ 
Marianne Jiménez, City Clerk   xxxxxxxxxxxxxxxxxxxx                                      

 
 
APPROVED AS TO FORM: 
 
 
 
________________________  ________________________ 
Steven B. Horton, City Attorney   xxxxxxxxxxxxxxxxxxxx                                      
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EXHIBIT “A” 

Service Payment and Fees Schedule 

 

 

FY 18 USER FEES FOR COTTONWOOD PUBLIC SAFETY COMMUNICATION CENTER (CPSCC) 

AGENCY 

 Total  fees- 

FY 18 (July 1, 
2017 -June 

30, 2018) 

 Monthly 

fees-FY 18 
(Total fees 

/12) 

Copper Canyon Fire & Medical 

Authority  
$221,139.00 

 
$18,428.25 

     

Jerome Fire Department 
 

$5,532.00 
 

$461.00 

     

Sedona Fire District 
 

$274,059.00 
 

$22,838.25 

     

Verde Valley Ambulance Company 
 

$128,993.00 
 

$10,749.42 

     

Verde Valley Fire District 
 

$164,404.00 
 

$13,700.33 
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EMERGENCY DISPATCH SERVICES AGREEMENT 

This Emergency Dispatch Services  Agreement (this "Agreement")  is  made and entered into as  of  July 1st, 

2017,  by  and between  the City  of  Cottonwood,  an  Arizona municipal corporation ("Cottonwood"), and 

Copper Canyon Fire & Medical Authority ("Subscriber"). 

RECITALS 

WHEREAS, Cottonwood operates, manages, and maintains a public safety/emergency services 

dispatching facility, emergency communications systems, dispatching  console, telephone and recording 

equipment, and  qualified dispatching personnel necessary for the operation of an emergency dispatch center; 

and 

WHEREAS, Subscriber has elected to have the City provide emergency dispatching services for all calls 

for service occurring within Subscriber’s  jurisdiction/service area during the term of this Agreement; and 

WHEREAS, The City agrees to provide emergency dispatch services to Subscriber in accordance with 

the terms of this Agreement; and 

WHEREAS, both parties are authorized to enter into intergovernmental agreements for joint or 

cooperative action pursuant to A.R.S. 11 -951 through § 11-954; and 

WHEREAS, this Agreement is entered into for the benefit of the parties, and shall not be construed to be 

for the benefit of any third party, or to create a third party beneficiary status as to any other person, interest, or 

entity. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

parties hereby agree as follows: 

 

I. Cottonwood shall use its best professional efforts to process and dispatch all calls received at 

Cottonwood's dispatch center for emergency services in Subscriber's jurisdiction/service area as 

set forth below: 

A. Cottonwood shall use its best professional efforts to dispatch manpower and/or apparatus 

within one (1) minute of receiving any call for emergency medical, fire, and/or priority-one police 

service within Subscriber's service area/jurisdiction, in compliance with any applicable dispatch 

standards and protocols then in effect. 

B.  Cottonwood shall perform a daily test of its radio systems in a manner agreed upon between 

Cottonwood and Subscriber. 

C. Cottonwood shall be responsible for the installation and maintenance of the systems and 

equipment located at its dispatch center and other properties owned/controlled by Cottonwood, 

provided, however, that Subscriber may (and/or may  be required to), with the agreement of 

Cottonwood, provide for the installation on Cottonwood property, of any additional equipment that may 

be necessary to carry out the purposes of this Agreement specifically for that Subscriber, which 

equipment shall remain the property of Subscriber, and Subscriber shall be responsible for maintaining, 

repairing and/or replacing, as necessary. Cottonwood may, with the agreement of Subscriber, install 
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necessary communications equipment on Subscriber property and Cottonwood shall be responsible for 

maintaining, repairing and/or replacing such equipment as necessary. 

D. Cottonwood will provide a line level interface located at Cottonwood Dispatch Center for 

interconnection to Subscriber’s equipment.  This interface will provide the following industry standard 

formats, 4-Wire E&M, 4-Wire tone control, and 2-Wire tone control. Cottonwood will provide two radio 

console interfaces (one "working" channel, one “tactical” channel) per Subscriber.  Cottonwood may 

approve and provide additional interfaces to a Subscriber for an additional negotiated charge. Each 

interface will be recorded by Cottonwood Dispatch Center. Any subscriber requested items that require 

additional capacity  upgrades to existing  Cottonwood equipment shall   be  charged   to  Subscriber  but  

said  upgrades  shall   become  property  of Cottonwood. 

E. Cottonwood shall use its best professional efforts to maintain radio contact with, and monitor 

the operational status or, responding personnel and units (including those of Subscriber as well as any 

automatic or mutual aid responding units) through the duration of all responses. 

F.  Cottonwood will monitor and document all Subscriber units and related units on an incident 

for the creation of an Incident Report. This report will include information on the call, unit status and 

times, and any pertinent emergency medical dispatching information. 

G. Cottonwood shall monitor and record all Subscriber radio transmissions generated on 

Subscriber's main dispatch channel and all telephonic transmissions on emergency lines represented in 

the dispatch center.  All recordings shall be maintained for the minimum timeframe established by law, 

or for such longer period as may be agreed to by the parties. 

H.  Cottonwood shall provide copies of Subscriber's incident reports generated through 

Cottonwood's system. 

I.  Cottonwood shall   provide basic GIS services limited   to updating CAD with Subscriber 

provided GIS information necessary to facilitate dispatching Subscriber's units. Additional GIS services 

may be provided at additional charge as agreed upon by the parties. 

J. Cottonwood shall provide copies or any and all available recordings of radio channels and 

phone lines as may be requested by Subscriber. 

K. Cottonwood shall provide or assist Subscriber   in creating custom reports   within 

Cottonwood’ capabilities and as agreed upon by the parties. 

L.  Cottonwood currently  maintains   a  reverse  911  system  that  will be  available  to 

Subscriber  for use during an actual emergency  or  for  non-emergency use with  the approval of the 

Cottonwood  Police Chief, Fire Chief, and/or City Manager. 

II. Subscriber shall establish a phone number separate from that of the Dispatch Center for 

administrative and non-emergency calls, to be answered at the Participating Agency's facility, and to publish 

and advertise the same. 

III.  Indemnification.  Cottonwood and Subscriber shall each defend, indemnify and hold  the other 

harmless from any and all actions, judgments, claims, demands, injuries, damages, costs, expenses and  fees 

(including reasonable  attorney's  fees) of  any nature or  kind which  arise  out of the negligent act or omission  

of  the indemnifying party, its elected officials,  directors, officers,  employees, or  agents in  performing 



3 

 

services  under  this Agreement.  This duty shall be limited to the amounts set forth in Section IV below, or the 

indemnifying party's actual insurance coverage, whichever is greater. 

IV. Insurance.  Cottonwood and Subscriber shall each provide and maintain liability insurance 

coverage of at least $3,000,000 per occurrence and $5,000,000 in the aggregate. Said insurance policy shall 

name the other party as an additional insured. Each party shall deliver to the other a certificate of insurance in a 

form satisfactory to the other party.  Such policies shall provide for thirty (30) days prior written notice prior to 

cancellation. 

V.  Fees. In exchange for the services provided for herein, Subscriber shall pay Cottonwood a fee as 

calculated by Cottonwood and outlined in Exhibit A hereto, commencing on, July 1st, 2017.   Fees shall be 

calculated on an annual basis, with one- twelfth of the annual fee being due and payable monthly, on or before 

the 5th of each month. This fee shall increase by a fixed five percent (5%) rate over the originally established 

fee during year two (2) of the agreement, unless otherwise agreed to by the parties.   

VI.  Term. This Agreement shall become effective on July 1, 2017  (the commencement date") and 

shall continue in effect until June 30, 2019 (the "initial termination  date"), with the option to renew for three (3) 

additional one (1) year terms subject to annual rate negotiations in years three (3) through five (5).  No later 

than 90 days before the initial termination date, or any subsequent termination date, the parties shall meet to 

discuss the terms of any future extension of this Agreement. 

VII. Either party may cancel this Agreement pursuant to the provisions of A.R.S. §38-511, which are 

hereby incorporated into this Agreement as if fully set forth  herein.  In addition, Subscriber may cancel its 

participation in this Agreement at any time by providing Cottonwood with at least 180 days prior written notice. 

VIII.  Subscriber is responsible for maintenance and system improvements to its own equipment.  If 

Cottonwood utilizes improved technology, Subscriber will upgrade its equipment to the same level of 

technology as soon as reasonably practicable under the circumstances. 

IX.      The parties acknowledge that this Agreement is not  intended for the benefit of any third party, 

and shall not be construed as a third party beneficiary contract. 

X. Should any provision of this Agreement be found unlawful or unenforceable, it shall be stricken, 

and the balance of the Agreement shall remain in full force and effect; provided, however, that in the event the 

stricken portion makes it impractical or impossible for either party to perform their responsibilities under this 

Agreement, then it shall terminate, and the parties shall be responsible for payment of their share of operating 

costs through the date of termination. 

XI.       The Parties warrant that  they comply with all state and federal laws, rules and regulations which 

mandate that all persons, regardless of race, color, creed, religion, sex, genetic information, age, national origin, 

disability, familial status or political  affiliation shall be afforded  equal access to employment opportunities, 

including but not limited to the Americans with Disabilities Act. The parties shall take affirmative action to 

ensure that it will not  participate either directly or indirectly in any form of discrimination prohibited by or 

pursuant to  Title VI of the  Civil  Rights  Act of 1964; Section 504 of the Rehabilitation Act of 1973; Section 

109 of the Housing and Community Development Act of 1974; the  Age Discrimination Act of 1975;  or the   

Genetic Information Nondiscrimination Act of 2008.  

XII.     Legal Arizona Workers Act Compliance: Both  parties are required  to  comply  with A.R.S. §41-

4401, and hereby warrant that they will, at all times during the term of this Agreement, comply with all federal 

immigration laws applicable to the employment of their  respective employees, the requirements of A.R.S.§41-
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4401, and with the verification   requirements of A.R.S. §23-214(A) (together the “state and federal 

immigration laws"). The parties further agree to ensure that each subcontractor that performs any work under 

this Agreement likewise complies with the state and federal immigration laws. 

A breach of a warranty regarding compliance with the state and federal immigration laws shall be deemed a 

material breach of the Agreement and the party who breaches may be subject to penalties up to and including 

termination of the Agreement.  Each party retains the legal right to inspect the papers of any contractor or 

subcontract employee of the other working under the terms of the Agreement to ensure that the other party is 

complying with the warranties regarding compliance   with the state and federal immigration laws. 

XIII.   This Agreement in no way restricts either party from participating in similar activities with other 

public or private agencies, organizations, and individuals. 

XIV.    This Agreement shall be interpreted in accordance with the plain meaning of its terms and not 

strictly for or against any of the parties hereto.  This Agreement is the result of negotiations between, and has 

been reviewed by, each of the parties hereto and their respective counsel.  Accordingly, this Agreement shall be 

deemed to be the product of all of the parties hereto, and no ambiguity shall be construed in favor of, or against 

any one of, the parties hereto. 

XV.  This Agreement shall be construed and interpreted under the laws of Arizona, and any litigation 

under this Agreement shall be commenced in Yavapai County. 

XVI.  The parties agree to make use of mediation and/or another form of alternative dispute resolution 

prior to commencing litigation, except in cases where a party reasonably determines that it would be futile to do 

so. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set forth above. 
  
 
 
 
CITY OF COTTONWOOD:   COPPER CANYON FIRE & MEDICAL AUTHORITY: 
 
 
By: ____________________   By: ____________________ 
Tim Elinski, Mayor    xxxxxxxxxxxxxxxxxx 

 

 
ATTEST:     ATTEST:  
 
 
________________________  ________________________ 
Marianne Jiménez, City Clerk   xxxxxxxxxxxxxxxxxxxx                                      

 
 
APPROVED AS TO FORM: 
 
 
 
________________________  ________________________ 
Steven B. Horton, City Attorney   xxxxxxxxxxxxxxxxxxxx                                      
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EXHIBIT “A” 

Service Payment and Fees Schedule 

 

 

FY 18 USER FEES FOR COTTONWOOD PUBLIC SAFETY COMMUNICATION CENTER (CPSCC) 

AGENCY 

 Total  fees- 

FY 18 (July 1, 
2017 -June 

30, 2018) 

 Monthly 

fees-FY 18 
(Total fees 

/12) 

Copper Canyon Fire & Medical 

Authority  
$221,139.00 

 
$18,428.25 

     

Jerome Fire Department 
 

$5,532.00 
 

$461.00 

     

Sedona Fire District 
 

$274,059.00 
 

$22,838.25 

     

Verde Valley Ambulance Company 
 

$128,993.00 
 

$10,749.42 

     

Verde Valley Fire District 
 

$164,404.00 
 

$13,700.33 
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EMERGENCY DISPATCH SERVICES AGREEMENT 

This Emergency Dispatch Services  Agreement (this "Agreement")  is  made and entered into as  of  July 1st, 

2017,  by  and between  the City  of  Cottonwood,  an  Arizona municipal corporation ("Cottonwood"), and the 

Town of Jerome ("Subscriber"). 

RECITALS 

WHEREAS, Cottonwood operates, manages, and maintains a public safety/emergency services 

dispatching facility, emergency communications systems, dispatching  console, telephone and recording 

equipment, and  qualified dispatching personnel necessary for the operation of an emergency dispatch center; 

and 

WHEREAS, Subscriber has elected to have the City provide emergency dispatching services for all calls 

for service occurring within Subscriber’s  jurisdiction/service area during the term of this Agreement; and 

WHEREAS, The City agrees to provide emergency dispatch services to Subscriber in accordance with 

the terms of this Agreement; and 

WHEREAS, both parties are authorized to enter into intergovernmental agreements for joint or 

cooperative action pursuant to A.R.S. 11 -951 through § 11-954; and 

WHEREAS, this Agreement is entered into for the benefit of the parties, and shall not be construed to be 

for the benefit of any third party, or to create a third party beneficiary status as to any other person, interest, or 

entity. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

parties hereby agree as follows: 

 

I. Cottonwood shall use its best professional efforts to process and dispatch all calls received at 

Cottonwood's dispatch center for emergency services in Subscriber's jurisdiction/service area as 

set forth below: 

A. Cottonwood shall use its best professional efforts to dispatch manpower and/or apparatus 

within one (1) minute of receiving any call for emergency medical, fire, and/or priority-one police 

service within Subscriber's service area/jurisdiction, in compliance with any applicable dispatch 

standards and protocols then in effect. 

B.  Cottonwood shall perform a daily test of its radio systems in a manner agreed upon between 

Cottonwood and Subscriber. 

C. Cottonwood shall be responsible for the installation and maintenance of the systems and 

equipment located at its dispatch center and other properties owned/controlled by Cottonwood, 

provided, however, that Subscriber may (and/or may  be required to), with the agreement of 

Cottonwood, provide for the installation on Cottonwood property, of any additional equipment that may 

be necessary to carry out the purposes of this Agreement specifically for that Subscriber, which 

equipment shall remain the property of Subscriber, and Subscriber shall be responsible for maintaining, 

repairing and/or replacing, as necessary. Cottonwood may, with the agreement of Subscriber, install 
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necessary communications equipment on Subscriber property and Cottonwood shall be responsible for 

maintaining, repairing and/or replacing such equipment as necessary. 

D. Cottonwood will provide a line level interface located at Cottonwood Dispatch Center for 

interconnection to Subscriber’s equipment.  This interface will provide the following industry standard 

formats, 4-Wire E&M, 4-Wire tone control, and 2-Wire tone control. Cottonwood will provide two radio 

console interfaces (one "working" channel, one “tactical” channel) per Subscriber.  Cottonwood may 

approve and provide additional interfaces to a Subscriber for an additional negotiated charge. Each 

interface will be recorded by Cottonwood Dispatch Center. Any subscriber requested items that require 

additional capacity  upgrades to existing  Cottonwood equipment shall   be  charged   to  Subscriber  but  

said  upgrades  shall   become  property  of Cottonwood. 

E. Cottonwood shall use its best professional efforts to maintain radio contact with, and monitor 

the operational status or, responding personnel and units (including those of Subscriber as well as any 

automatic or mutual aid responding units) through the duration of all responses. 

F.  Cottonwood will monitor and document all Subscriber units and related units on an incident 

for the creation of an Incident Report. This report will include information on the call, unit status and 

times, and any pertinent emergency medical dispatching information. 

G. Cottonwood shall monitor and record all Subscriber radio transmissions generated on 

Subscriber's main dispatch channel and all telephonic transmissions on emergency lines represented in 

the dispatch center.  All recordings shall be maintained for the minimum timeframe established by law, 

or for such longer period as may be agreed to by the parties. 

H.  Cottonwood shall provide copies of Subscriber's incident reports generated through 

Cottonwood's system. 

I.  Cottonwood shall   provide basic GIS services limited   to updating CAD with Subscriber 

provided GIS information necessary to facilitate dispatching Subscriber's units. Additional GIS services 

may be provided at additional charge as agreed upon by the parties. 

J. Cottonwood shall provide copies or any and all available recordings of radio channels and 

phone lines as may be requested by Subscriber. 

K. Cottonwood shall provide or assist Subscriber   in creating custom reports   within 

Cottonwood’ capabilities and as agreed upon by the parties. 

L.  Cottonwood currently  maintains   a  reverse  911  system  that  will be  available  to 

Subscriber  for use during an actual emergency  or  for  non-emergency use with  the approval of the 

Cottonwood  Police Chief, Fire Chief, and/or City Manager. 

II. Subscriber shall establish a phone number separate from that of the Dispatch Center for 

administrative and non-emergency calls, to be answered at the Participating Agency's facility, and to publish 

and advertise the same. 

III.  Indemnification.  Cottonwood and Subscriber shall each defend, indemnify and hold  the other 

harmless from any and all actions, judgments, claims, demands, injuries, damages, costs, expenses and  fees 

(including reasonable  attorney's  fees) of  any nature or  kind which  arise  out of the negligent act or omission  

of  the indemnifying party, its elected officials,  directors, officers,  employees, or  agents in  performing 
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services  under  this Agreement.  This duty shall be limited to the amounts set forth in Section IV below, or the 

indemnifying party's actual insurance coverage, whichever is greater. 

IV. Insurance.  Cottonwood and Subscriber shall each provide and maintain liability insurance 

coverage of at least $3,000,000 per occurrence and $5,000,000 in the aggregate. Said insurance policy shall 

name the other party as an additional insured. Each party shall deliver to the other a certificate of insurance in a 

form satisfactory to the other party.  Such policies shall provide for thirty (30) days prior written notice prior to 

cancellation. 

V.  Fees. In exchange for the services provided for herein, Subscriber shall pay Cottonwood a fee as 

calculated by Cottonwood and outlined in Exhibit A hereto, commencing on, July 1st, 2017.   Fees shall be 

calculated on an annual basis, with one- twelfth of the annual fee being due and payable monthly, on or before 

the 5th of each month. This fee shall increase by a fixed five percent (5%) rate over the originally established 

fee during year two (2) of the agreement, unless otherwise agreed to by the parties.   

VI.  Term. This Agreement shall become effective on July 1, 2017  (the commencement date") and 

shall continue in effect until June 30, 2019 (the "initial termination  date"), with the option to renew for three (3) 

additional one (1) year terms subject to annual rate negotiations in years three (3) through five (5).  No later 

than 90 days before the initial termination date, or any subsequent termination date, the parties shall meet to 

discuss the terms of any future extension of this Agreement. 

VII. Either party may cancel this Agreement pursuant to the provisions of A.R.S. §38-511, which are 

hereby incorporated into this Agreement as if fully set forth  herein.  In addition, Subscriber may cancel its 

participation in this Agreement at any time by providing Cottonwood with at least 180 days prior written notice. 

VIII.  Subscriber is responsible for maintenance and system improvements to its own equipment.  If 

Cottonwood utilizes improved technology, Subscriber will upgrade its equipment to the same level of 

technology as soon as reasonably practicable under the circumstances. 

IX.      The parties acknowledge that this Agreement is not  intended for the benefit of any third party, 

and shall not be construed as a third party beneficiary contract. 

X. Should any provision of this Agreement be found unlawful or unenforceable, it shall be stricken, 

and the balance of the Agreement shall remain in full force and effect; provided, however, that in the event the 

stricken portion makes it impractical or impossible for either party to perform their responsibilities under this 

Agreement, then it shall terminate, and the parties shall be responsible for payment of their share of operating 

costs through the date of termination. 

XI.       The Parties warrant that  they comply with all state and federal laws, rules and regulations which 

mandate that all persons, regardless of race, color, creed, religion, sex, genetic information, age, national origin, 

disability, familial status or political  affiliation shall be afforded  equal access to employment opportunities, 

including but not limited to the Americans with Disabilities Act. The parties shall take affirmative action to 

ensure that it will not  participate either directly or indirectly in any form of discrimination prohibited by or 

pursuant to  Title VI of the  Civil  Rights  Act of 1964; Section 504 of the Rehabilitation Act of 1973; Section 

109 of the Housing and Community Development Act of 1974; the  Age Discrimination Act of 1975;  or the   

Genetic Information Nondiscrimination Act of 2008.  

XII.     Legal Arizona Workers Act Compliance: Both  parties are required  to  comply  with A.R.S. §41-

4401, and hereby warrant that they will, at all times during the term of this Agreement, comply with all federal 

immigration laws applicable to the employment of their  respective employees, the requirements of A.R.S.§41-



4 

 

4401, and with the verification   requirements of A.R.S. §23-214(A) (together the “state and federal 

immigration laws"). The parties further agree to ensure that each subcontractor that performs any work under 

this Agreement likewise complies with the state and federal immigration laws. 

A breach of a warranty regarding compliance with the state and federal immigration laws shall be deemed a 

material breach of the Agreement and the party who breaches may be subject to penalties up to and including 

termination of the Agreement.  Each party retains the legal right to inspect the papers of any contractor or 

subcontract employee of the other working under the terms of the Agreement to ensure that the other party is 

complying with the warranties regarding compliance   with the state and federal immigration laws. 

XIII.   This Agreement in no way restricts either party from participating in similar activities with other 

public or private agencies, organizations, and individuals. 

XIV.    This Agreement shall be interpreted in accordance with the plain meaning of its terms and not 

strictly for or against any of the parties hereto.  This Agreement is the result of negotiations between, and has 

been reviewed by, each of the parties hereto and their respective counsel.  Accordingly, this Agreement shall be 

deemed to be the product of all of the parties hereto, and no ambiguity shall be construed in favor of, or against 

any one of, the parties hereto. 

XV.  This Agreement shall be construed and interpreted under the laws of Arizona, and any litigation 

under this Agreement shall be commenced in Yavapai County. 

XVI.  The parties agree to make use of mediation and/or another form of alternative dispute resolution 

prior to commencing litigation, except in cases where a party reasonably determines that it would be futile to do 

so. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set forth above. 
  
 
 
 
CITY OF COTTONWOOD:   TOWN OF JEROME: 
 
 
By: ____________________   By: ____________________ 
Tim Elinski, Mayor    xxxxxxxxxxxxxxxxxx 

 

 
ATTEST:     ATTEST:  
 
 
________________________  ________________________ 
Marianne Jiménez, City Clerk   xxxxxxxxxxxxxxxxxxxx                                      

 
 
APPROVED AS TO FORM: 
 
 
 
________________________  ________________________ 
Steven B. Horton, City Attorney   xxxxxxxxxxxxxxxxxxxx                                      
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EXHIBIT “A” 

Service Payment and Fees Schedule 

 

 

FY 18 USER FEES FOR COTTONWOOD PUBLIC SAFETY COMMUNICATION CENTER (CPSCC) 

AGENCY 

 Total  fees- 

FY 18 (July 1, 
2017 -June 

30, 2018) 

 Monthly 

fees-FY 18 
(Total fees 

/12) 

Copper Canyon Fire & Medical 

Authority  
$221,139.00 

 
$18,428.25 

     

Jerome Fire Department 
 

$5,532.00 
 

$461.00 

     

Sedona Fire District 
 

$274,059.00 
 

$22,838.25 

     

Verde Valley Ambulance Company 
 

$128,993.00 
 

$10,749.42 

     

Verde Valley Fire District 
 

$164,404.00 
 

$13,700.33 

 



1 

 

EMERGENCY DISPATCH SERVICES AGREEMENT 

This Emergency Dispatch Services  Agreement (this "Agreement")  is  made and entered into as  of  July 1st, 

2017,  by  and between  the City  of  Cottonwood,  an  Arizona municipal corporation ("Cottonwood"), and 

Verde Valley Ambulance Company ("Subscriber"). 

RECITALS 

WHEREAS, Cottonwood operates, manages, and maintains a public safety/emergency services 

dispatching facility, emergency communications systems, dispatching  console, telephone and recording 

equipment, and  qualified dispatching personnel necessary for the operation of an emergency dispatch center; 

and 

WHEREAS, Subscriber has elected to have the City provide emergency dispatching services for all calls 

for service occurring within Subscriber’s  jurisdiction/service area during the term of this Agreement; and 

WHEREAS, The City agrees to provide emergency dispatch services to Subscriber in accordance with 

the terms of this Agreement; and 

WHEREAS, both parties are authorized to enter into intergovernmental agreements for joint or 

cooperative action pursuant to A.R.S. 11 -951 through § 11-954; and 

WHEREAS, this Agreement is entered into for the benefit of the parties, and shall not be construed to be 

for the benefit of any third party, or to create a third party beneficiary status as to any other person, interest, or 

entity. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

parties hereby agree as follows: 

 

I. Cottonwood shall use its best professional efforts to process and dispatch all calls received at 

Cottonwood's dispatch center for emergency services in Subscriber's jurisdiction/service area as 

set forth below: 

A. Cottonwood shall use its best professional efforts to dispatch manpower and/or apparatus 

within one (1) minute of receiving any call for emergency medical, fire, and/or priority-one police 

service within Subscriber's service area/jurisdiction, in compliance with any applicable dispatch 

standards and protocols then in effect. 

B.  Cottonwood shall perform a daily test of its radio systems in a manner agreed upon between 

Cottonwood and Subscriber. 

C. Cottonwood shall be responsible for the installation and maintenance of the systems and 

equipment located at its dispatch center and other properties owned/controlled by Cottonwood, 

provided, however, that Subscriber may (and/or may  be required to), with the agreement of 

Cottonwood, provide for the installation on Cottonwood property, of any additional equipment that may 

be necessary to carry out the purposes of this Agreement specifically for that Subscriber, which 

equipment shall remain the property of Subscriber, and Subscriber shall be responsible for maintaining, 

repairing and/or replacing, as necessary. Cottonwood may, with the agreement of Subscriber, install 
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necessary communications equipment on Subscriber property and Cottonwood shall be responsible for 

maintaining, repairing and/or replacing such equipment as necessary. 

D. Cottonwood will provide a line level interface located at Cottonwood Dispatch Center for 

interconnection to Subscriber’s equipment.  This interface will provide the following industry standard 

formats, 4-Wire E&M, 4-Wire tone control, and 2-Wire tone control. Cottonwood will provide two radio 

console interfaces (one "working" channel, one “tactical” channel) per Subscriber.  Cottonwood may 

approve and provide additional interfaces to a Subscriber for an additional negotiated charge. Each 

interface will be recorded by Cottonwood Dispatch Center. Any subscriber requested items that require 

additional capacity  upgrades to existing  Cottonwood equipment shall   be  charged   to  Subscriber  but  

said  upgrades  shall   become  property  of Cottonwood. 

E. Cottonwood shall use its best professional efforts to maintain radio contact with, and monitor 

the operational status or, responding personnel and units (including those of Subscriber as well as any 

automatic or mutual aid responding units) through the duration of all responses. 

F.  Cottonwood will monitor and document all Subscriber units and related units on an incident 

for the creation of an Incident Report. This report will include information on the call, unit status and 

times, and any pertinent emergency medical dispatching information. 

G. Cottonwood shall monitor and record all Subscriber radio transmissions generated on 

Subscriber's main dispatch channel and all telephonic transmissions on emergency lines represented in 

the dispatch center.  All recordings shall be maintained for the minimum timeframe established by law, 

or for such longer period as may be agreed to by the parties. 

H.  Cottonwood shall provide copies of Subscriber's incident reports generated through 

Cottonwood's system. 

I.  Cottonwood shall   provide basic GIS services limited   to updating CAD with Subscriber 

provided GIS information necessary to facilitate dispatching Subscriber's units. Additional GIS services 

may be provided at additional charge as agreed upon by the parties. 

J. Cottonwood shall provide copies or any and all available recordings of radio channels and 

phone lines as may be requested by Subscriber. 

K. Cottonwood shall provide or assist Subscriber   in creating custom reports   within 

Cottonwood’ capabilities and as agreed upon by the parties. 

L.  Cottonwood currently  maintains   a  reverse  911  system  that  will be  available  to 

Subscriber  for use during an actual emergency  or  for  non-emergency use with  the approval of the 

Cottonwood  Police Chief, Fire Chief, and/or City Manager. 

II. Subscriber shall establish a phone number separate from that of the Dispatch Center for 

administrative and non-emergency calls, to be answered at the Participating Agency's facility, and to publish 

and advertise the same. 

III.  Indemnification.  Cottonwood and Subscriber shall each defend, indemnify and hold  the other 

harmless from any and all actions, judgments, claims, demands, injuries, damages, costs, expenses and  fees 

(including reasonable  attorney's  fees) of  any nature or  kind which  arise  out of the negligent act or omission  

of  the indemnifying party, its elected officials,  directors, officers,  employees, or  agents in  performing 
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services  under  this Agreement.  This duty shall be limited to the amounts set forth in Section IV below, or the 

indemnifying party's actual insurance coverage, whichever is greater. 

IV. Insurance.  Cottonwood and Subscriber shall each provide and maintain liability insurance 

coverage of at least $3,000,000 per occurrence and $5,000,000 in the aggregate. Said insurance policy shall 

name the other party as an additional insured. Each party shall deliver to the other a certificate of insurance in a 

form satisfactory to the other party.  Such policies shall provide for thirty (30) days prior written notice prior to 

cancellation. 

V.  Fees. In exchange for the services provided for herein, Subscriber shall pay Cottonwood a fee as 

calculated by Cottonwood and outlined in Exhibit A hereto, commencing on, July 1st, 2017.   Fees shall be 

calculated on an annual basis, with one- twelfth of the annual fee being due and payable monthly, on or before 

the 5th of each month. This fee shall increase by a fixed five percent (5%) rate over the originally established 

fee during year two (2) of the agreement, unless otherwise agreed to by the parties.   

VI.  Term. This Agreement shall become effective on July 1, 2017  (the commencement date") and 

shall continue in effect until June 30, 2019 (the "initial termination  date"), with the option to renew for three (3) 

additional one (1) year terms subject to annual rate negotiations in years three (3) through five (5).  No later 

than 90 days before the initial termination date, or any subsequent termination date, the parties shall meet to 

discuss the terms of any future extension of this Agreement. 

VII. Either party may cancel this Agreement pursuant to the provisions of A.R.S. §38-511, which are 

hereby incorporated into this Agreement as if fully set forth  herein.  In addition, Subscriber may cancel its 

participation in this Agreement at any time by providing Cottonwood with at least 180 days prior written notice. 

VIII.  Subscriber is responsible for maintenance and system improvements to its own equipment.  If 

Cottonwood utilizes improved technology, Subscriber will upgrade its equipment to the same level of 

technology as soon as reasonably practicable under the circumstances. 

IX.      The parties acknowledge that this Agreement is not  intended for the benefit of any third party, 

and shall not be construed as a third party beneficiary contract. 

X. Should any provision of this Agreement be found unlawful or unenforceable, it shall be stricken, 

and the balance of the Agreement shall remain in full force and effect; provided, however, that in the event the 

stricken portion makes it impractical or impossible for either party to perform their responsibilities under this 

Agreement, then it shall terminate, and the parties shall be responsible for payment of their share of operating 

costs through the date of termination. 

XI.       The Parties warrant that  they comply with all state and federal laws, rules and regulations which 

mandate that all persons, regardless of race, color, creed, religion, sex, genetic information, age, national origin, 

disability, familial status or political  affiliation shall be afforded  equal access to employment opportunities, 

including but not limited to the Americans with Disabilities Act. The parties shall take affirmative action to 

ensure that it will not  participate either directly or indirectly in any form of discrimination prohibited by or 

pursuant to  Title VI of the  Civil  Rights  Act of 1964; Section 504 of the Rehabilitation Act of 1973; Section 

109 of the Housing and Community Development Act of 1974; the  Age Discrimination Act of 1975;  or the   

Genetic Information Nondiscrimination Act of 2008.  

XII.     Legal Arizona Workers Act Compliance: Both  parties are required  to  comply  with A.R.S. §41-

4401, and hereby warrant that they will, at all times during the term of this Agreement, comply with all federal 

immigration laws applicable to the employment of their  respective employees, the requirements of A.R.S.§41-
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4401, and with the verification   requirements of A.R.S. §23-214(A) (together the “state and federal 

immigration laws"). The parties further agree to ensure that each subcontractor that performs any work under 

this Agreement likewise complies with the state and federal immigration laws. 

A breach of a warranty regarding compliance with the state and federal immigration laws shall be deemed a 

material breach of the Agreement and the party who breaches may be subject to penalties up to and including 

termination of the Agreement.  Each party retains the legal right to inspect the papers of any contractor or 

subcontract employee of the other working under the terms of the Agreement to ensure that the other party is 

complying with the warranties regarding compliance   with the state and federal immigration laws. 

XIII.   This Agreement in no way restricts either party from participating in similar activities with other 

public or private agencies, organizations, and individuals. 

XIV.    This Agreement shall be interpreted in accordance with the plain meaning of its terms and not 

strictly for or against any of the parties hereto.  This Agreement is the result of negotiations between, and has 

been reviewed by, each of the parties hereto and their respective counsel.  Accordingly, this Agreement shall be 

deemed to be the product of all of the parties hereto, and no ambiguity shall be construed in favor of, or against 

any one of, the parties hereto. 

XV.  This Agreement shall be construed and interpreted under the laws of Arizona, and any litigation 

under this Agreement shall be commenced in Yavapai County. 

XVI.  The parties agree to make use of mediation and/or another form of alternative dispute resolution 

prior to commencing litigation, except in cases where a party reasonably determines that it would be futile to do 

so. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set forth above. 
  
 
 
 
CITY OF COTTONWOOD:   VERDE VALLEY AMBULANCE COMPANY: 
 
 
By: ____________________   By: ____________________ 
Tim Elinski, Mayor    xxxxxxxxxxxxxxxxxx 

 

 
ATTEST:     ATTEST:  
 
 
________________________  ________________________ 
Marianne Jiménez, City Clerk   xxxxxxxxxxxxxxxxxxxx                                      

 
 
APPROVED AS TO FORM: 
 
 
 
________________________  ________________________ 
Steven B. Horton, City Attorney   xxxxxxxxxxxxxxxxxxxx                                      
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EXHIBIT “A” 

Service Payment and Fees Schedule 

 

 

FY 18 USER FEES FOR COTTONWOOD PUBLIC SAFETY COMMUNICATION CENTER (CPSCC) 

AGENCY 

 Total  fees- 

FY 18 (July 1, 
2017 -June 

30, 2018) 

 Monthly 

fees-FY 18 
(Total fees 

/12) 

Copper Canyon Fire & Medical 

Authority  
$221,139.00 

 
$18,428.25 

     

Jerome Fire Department 
 

$5,532.00 
 

$461.00 

     

Sedona Fire District 
 

$274,059.00 
 

$22,838.25 

     

Verde Valley Ambulance Company 
 

$128,993.00 
 

$10,749.42 

     

Verde Valley Fire District 
 

$164,404.00 
 

$13,700.33 

 



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
Print

Meeting
Date:       May 2, 2017

Subject: Dedication of a portion of City-owned property along Mingus Avenue
as public right-of-way.

Department: Development Services
From: Morgan Scott, Development Services Manager

REQUESTED ACTION
 Dedication of a portion of City-owned property along Mingus Avenue as public right-
of-way.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: I move to dedicate
Yavapai County Assessor's Parcel Number 800-14-012K as public right-of-way. 

BACKGROUND
In 2010 the City was preparing to construct the Mingus Ave, Willard to 89A,
Reconstruction project. During the design the City purchased a long narrow strip of
property across from the Maverick gas station that was owned by Del Monte Enterprises
LLC (Andy Groseta). The purchase was completed as was the road project.
 
Recently APS was planning a project to install a line underground and discovered that
the land had not yet been dedicated as public right-of-way. Dedicating the land as right-
of-way will allow utility companies to utilize City right-of-way under their existing
franchise agreements with the City. 

JUSTIFICATION/BENEFITS/ISSUES
If City-owned land is not dedicated as public right-of-way, each utility company would
have to request an easement each time they need to install facilities in that particular
area. 

COST/FUNDING SOURCE
There is no cost associated with dedicating this land as right-of-way. 

ATTACHMENTS:
File Name Description Type
Aerial_Image_of_Parcel__2017-4-7.docx aerial image of land Cover

Memo
Cover
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Deed_and_legal_description.pdf Deed and legal Description Memo
Council_Resolution_and_agreement__12-
14-10.pdf council resolution and agreement Cover

Memo
R-O-
W_ACQUISITION_GROSETA.pdf

Image of property with square
footage

Cover
Memo

Res2890.docx Resolution Number 2890 Cover
Memo



 

 

The parcel outlined in red above wash purchased by the City of Cottonwood in 2010 from Andy 

Groseta as part of the Mingus Ave Improvement Project.  The parcel has not yet been dedicated 

as a public right-of-way which would allow public utilities to utilize the parcel under the 

franchise agreements with each utility.  

Maverick 

Convenience 

Store 

Spectrum 

Healthcare 



B:4785P:6042010-4436327WD
eRecordedinYavapaiCounty,AZ Page1of2
Ana Wayman-TrujilloRecorder12/29/201012:24:21PM
LAWYERS TITLE-COTTONWOOD Fees:$15.00

RECORDING REQUESTED BY

LAWYERS TITLE OF ARIZONA, INC.

AND WHEN RECORDED MAIL TO:

CITY OF COTTONWOOD
DOUG BARTOSH, CITY MANAGER

827 N. MAIN STREET

COTTONWOOD, AZ 86326

ESCROW NO.: 01732947 -279 -BL1

SPACE ABOVE THISLINEFOR RECORDER'SUSE

Warranty Deed

FortheconsiderationofTen Dollars,and othervaluableconsiderations,Iorwe,

DelMonte Enterprises,LLC,an Arizonalimitedliabilitycompany

doldoesherebyconveyto

CityofCottonwood,an ArizonaMunicipalCorporation

thefollowingrealpropertysituatedinYavapaiCounty,ARIZONA:

See ExhibitA attachedheretoand made a parthereof.

SUBJECT TO: Currenttaxes and otherassessments,reservationsinpatentsand alleasements, rightsof way,

encumbrances,liens,covenants,conditions,restrictions,obligations,and liabilitiesas may appearofrecord.

And Iorwe do warrantthetitleagainstallpersonswhomsoever, subjecttothematterssetforthabove.

Dated:December 28,2010

Grantor(s):

DelMonte Enterprises,LLC,an Arizonalimitedliability

company

By itsManager: Mingus MountainEnterprises,LLC, an

Arizonalimitedliablitycompany

By P.Andrew Groseta,as Manager

StateofArizona

CountyofYevapai
S&

On It)a 4 , .2010,beforeme personallyap P.Andrew Groseta..whose identitywas proved
tome on thebasYsofsatisfactoryevidencetobe theperson ose 'ssubscribedtothisdocument and who

acknowledgedthathelshesignedtheabovelattachedd nt
'

isorhr authorizedcapacity(ies)

(Seal)
OFFICIALSEAL

BETSY LETARTE
NOTAMPUBUC StateofArizona ryPublic

YAVAPAlCOUNTY C lonExpires:
MyComm.ExpiresOct.20,2011
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ExhibitA

A parcelofground lyinginSection33,Township 16 North,Range 3 East,Gilaand SaltRiverBase and

Meridian,YavapaiCounty,Arizona,beinga portionofthatlandshown on an ALTA surveyrecordedin

Book 153 ofLand Surveys,pages 61-62intheCountyRecorder'sOffice,YavapaiCounty,Arizona(used

as a basisforthisdescriptionand hereafterreferredtoas R1),thisparcelnow describedas follows:

COMMENCING ata 1-inchironpipeacceptedas theCenterofSection33 on R1;

THENCE South89*19'37"East(BasisofBearingsperadjustedGPS observations)637.70feet(South

89*19'34"East637.69feetperR1) toa % inchpipe;

THENCE South 00,06'48"East81.06feet(South00*06'55"East80.94feetperR1) toa non-tangentpoint
ofcurvatureon thenorthwesterlyright-of-waylineofMingus Avenue as recordedinBook 381 ofOfficial

Records,pages 276-277,thecentralpointofsaidnon-tangentcurvebearsSouth29*28'16"East(South

29*29'04"EastperR1) 633.20feet;

THENCE alongsaidnon-tangentcurvedright-of-waylineina southwesterlydirectionon a curvetotheleft

througha centralangleof11.19'34"an arelengthof125.17feettoa %" rebarwithplasticcap stamped
"Ls31017"ata pointon saidcurve,saidmonument beingtheTRUE POINT OF BEGINNING;

THENCE continuingalongsaidcurvedright-of-waylineina southwesterlydirectionon a curvetotheleft

througha centralangleof14*33'11"an arclengthof160.83feet(160.90feetperR1) toa %" rebarwith

plasticcap stamped "LS 31017";

THENCE South 35,00'19"West alongsaidright-of-waylinea distanceof155.41feet(South35*01'24"

West 155.41feetperR1) toa %" rebarwithobliteratedcap ata non-tangentpointofcurvature,thecentral

pointofwhich liesNorth55*08'37"West 686.25feet'

THENCE alongsaidnon-tangentcurvedright-of-waylineina southwesterlydirectionon a curvetothe

rightthrougha centralangleof13*50'48"an arclengthof165.85feettoan aluminum capped ADOT

monument inconcreteatstation123+57.65;

THENCE North85*54'58"West 21.26feet(North86*00'20"West 21.24feetperR1) toan aluminum

capped ADOT monument inconcreteatStation123+42.68on thenortheasterlyright-of-waylineofState

Route 89-A;

THENCE North40*31'08"West (North40.31'03"West perR1) alongsaidright-of-waylinea distanceof

19.98feet;

THENCE South85*54'58"East21.22feettoa non-tangentpointofcurve,thecentralpointofwhich lies

North41*30'05"West 704.18feet;

THENCE alongsaidnon-tangentcurvetotheleftina northwesterlydirectionan arclengthof169.55feet;

THENCE North38*3718" East148.08feettoa non-tangentpointofcurve,thecentralpointofwhich lies

South 55022'28"East643.20feet;

THENCE alongsaidnon-tangentcurvetotherightina northeasterlydirectionan arclengthof163.02feet

toa pointofintersectionwiththenortheasternmostlineoftheparceldepictedon R1;

THENCE South 36*53'42"East(South36*55'10"EastperR1) alongsaidlinea distanceof10.50feetto

theTRUE POINT OF BEGINNING.



































RESOLUTION NUMBER 2890  
 
 
 

 A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 

OF COTTONWOOD, ARIZONA, DEDICATING CITY-OWNED LAND AS 

A PUBLIC RIGHT-OF-WAY. 

 

 

 WHEREAS, the City of Cottonwood owns the real property along Mingus Avenue 

(APN 800-14-012K) as described in Exhibit “A” which is situated in the City; and 

 

 WHEREAS, the City Council desires to dedicate that real property, in perpetuity, as 

a public right-of-way. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF COTTONWOOD, ARIZONA, THAT: 

 

 Section 1.  The right-of-way is described in Exhibit “A” attached hereto, and is for 

the purpose of construction, improvement, operation and maintenance of a public street, 

road or highway, together with all related uses and improvements including, but not 

limited to, sidewalks, curbs, gutters and traffic signage, and the right to trim such portion 

of the vegetation as may grow upon or extend over said right-of-way so as to prevent the 

same interfering with the efficient use and maintenance of the right-of-way. 

 

 Section 2.  The City retains the right to authorize, permit or license the use of said 

right-of-way for utilities or other public purposes not inconsistent with the primary 

purpose of the right-of-way. 

 

 Section 3.  The City Manager or his designee is hereby authorized to file this right-

of-way dedication with the Yavapai County Recorder’s Office. 

 

  
  



RESOLUTION NUMBER 2890 
Page 2 

 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR 

OF THE CITY OF COTTONWOOD, ARIZONA, THIS 2ND DAY OF MAY, 2017. 
 
 
 
       ____________________________________ 
       Tim Elinski, Mayor 
 
 
ATTEST: 
 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________________ 
Steve Horton, City Attorney 



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
Print

Meeting
Date:       May 2, 2017

Subject: Mingus Avenue Waterline Replacement
Department: Utility Services
From: Roger Biggs

REQUESTED ACTION
Award of contract for the Mingus Avenue waterline replacement project to Kinkaid Civil
Construction, LLC.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
“I move to award the contract for the Mingus Avenue waterline replacement project to
Kinkaid Civil Construction, LLC in the amount of $1,125,614.38.”

BACKGROUND
The intent of this solicitation is to enter into an agreement for the replacement of an
aging, approximately 6000-foot section of waterline along Mingus Avenue and a portion
of 6th Street.  Staff issued an Invitation for Bids (IFB) for the project on March 3,
2017, with bids due on April 4th. The solicitation was published in the newspaper in
consecutive weeks and was posted on Public Purchase as well as on the City website.
 Staff also sent the IFB directly to local contractors who have expressed interest in this
type of work. Three completed bids were received by the deadline, and Kinkaid Civil
Construction was the low bidder at $1,125,614.38.   

JUSTIFICATION/BENEFITS/ISSUES
The Mingus Avenue waterline extends approximately a mile along Mingus Avenue from
Willard Street to Main Street.  Portions of the line are nearly 80 years old, and pose
some of the typical challenges associated with aging utility infrastructure, including
reduced flows and high maintenance needs. The line is a critical transmission route for
the City’s entire water system. Upon completion, supply reliability, fire flows and
quality will be improved not only in neighborhoods adjacent to the project but
throughout the system.

COST/FUNDING SOURCE
$1,000,000.00 of the $1,125,000.00 million dollar project cost will be paid from
proceeds of the WIFA loan the City received in 2015 to refinance the higher-interest

javascript:history.go(0);


water system revenue bonds issued in 2004 to finance the acquisition of the Verde Santa
Fe, Cordes Lakes and Clemenceau water companies.  This amount includes includes
$550,000.00 in forgivable principle. The remaining $125,000.00 is included in the Utility
Department’s construction budget.

ATTACHMENTS:
File Name Description Type
Mingus_Waterline_Bid_Tabulation.pdf Mingus Waterline Bid Tabulation Cover

Memo
Mingus_Waterline_ROC_Info_-
_Kinkaid_Civil.pdf Mingus Waterline ROC Info Cover

Memo
Mingus_Waterline_Kinkaid_Bid.pdf Kinkaid Bid Cover

Memo

























































































































































































































































































City of Cottonwood, Arizona 
City Council Agenda Communication 

 
Print

Meeting
Date:       May 2, 2017

Subject: Cottonwood Street Sidewalk Improvements
Department: Development Services
From: Robert Winiecke, PE, City Engineer

REQUESTED ACTION
Award of contract to perform the sidewalk improvements along Cottonwood Street
between Sawmill Rd and a point approximately 150 feet west of Cove Parkway.  The
City received a federal grant to make these improvements. 

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
"I move to award the contract for construction of the Cottonwood Street sidewalk improvements to Pima
Paving, Inc. as recommended by staff, and subject to approval of the final form of contract by the City Attorney"

BACKGROUND
The City received funding through its 5311 rural transportation grant to make capital
improvements to existing bus stops to meet ADA requirements.  A total of $175,000.00
has been programmed for this particular project.

JUSTIFICATION/BENEFITS/ISSUES
This project will add new ADA accessible sidewalk along both the north and south
sides of Cottonwood Street.  In addition to the sidewalk improvements the existing bus
shelters will be relocated to provide greater safety for pedestrians and users of the City’s
public transportation system.
 
The single timely and responsive bid came back favorable to complete the Base Bid
work in its entirety.  However, in order to complete the Bid Alternate work in its
entirety the project would exceed the funds programmed for the project by over
$39,000.00.  Accordingly, staff proposes to shorten the extent of the sidewalk
improvements along the south side of Cottonwood Street to encompass the area
between the existing bus shelter and the Safeway Shopping Center Driveway entrance
located across from Sawmill Road.  This proposed adjustment to the project would still
achieve the primary goal of the grant and project which is to improve ADA access to the
City's bus stops as well as keep the project scope within the established budget.
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COST/FUNDING SOURCE
Section 5311 grant funds

ATTACHMENTS:
File Name Description Type
Bid_Summary_Comparison.pdf Bid Summary Cover

Memo
Cottonwood_Street_Sidewalk_Exhibit.pdf Cottonwood Street Sidewalk

Exhibit
Cover
Memo



COTTONWOOD STREET SIDEWALK PROJECT BID SUMMARY

PAGE 1 OF 2

NO. BASE BID ITEM DESCRIPTION Unit Qty Unit Price Price Bid Price Price
1 Mobilization L.S. 1 25,000.00$               25,000.00$               20,118.36$               20,118.36$               
2 Traffic control L.S. 1 10,000.00$               10,000.00$               7,890.98$                  7,890.98$                  
3 Site grading L.S. 1 5,000.00$                  5,000.00$                  9,506.69$                  9,506.69$                  
4 Erosion control L.S. 1 5,000.00$                  5,000.00$                  4,056.57$                  4,056.57$                  
5 Saw cut existing concrete slab, curb, or asphalt pavement L.F. 90.19 1.50$                         135.29$                     3.61$                         325.59$                     
6 Remove existing concrete slab. S.F. 74.89 2.50$                         187.23$                     2.94$                         220.18$                     
7 Remove existing concrete curb. L.F. 90.19 4.00$                         360.76$                     8.72$                         786.46$                     
8 Remove existing asphalt pavement. S.Y. 15.77 4.00$                         63.08$                       23.77$                       374.85$                     
9 Remove and preserve existing steel bus stop shelter. EA. 1 750.00$                     750.00$                     1,214.00$                  1,214.00$                  

10 Remove and preserve existing street sign. EA. 3 150.00$                     450.00$                     121.40$                     364.20$                     
11 Remove existing concrete driveway apron. S.F. 434.88 5.00$                         2,174.40$                  3.82$                         1,661.24$                  
12 Remove existing cmp culvert. L.F. 94.31 15.00$                       1,414.65$                  15.96$                       1,505.19$                  
13 Remove existing vegetation. L.S. 1 5,000.00$                  5,000.00$                  3,295.15$                  3,295.15$                  
14 Remove existing concrete ring around sewer manhole. S.F. 21.31 5.00$                         106.55$                     23.35$                       497.59$                     
15 Remove existing landscape rock. S.F. 37.13 3.00$                         111.39$                     10.02$                       372.04$                     
16 Install 6’ wide concrete sidewalk MAG Std. Det. 230. S.F. 3,731.14 6.00$                         22,386.84$               3.22$                         12,014.27$               
17 Install 4” ABC compacted to 95% MDD below sidewalk. S.F. 3,731.14 2.00$                         7,462.28$                  4.13$                         15,409.61$               
18 Install curb ramp per MAG Std. Det. 235-3. S.F. 168.57 6.00$                         1,011.42$                  13.39$                       2,257.15$                  
19 Install 4” ABC compacted to 95% MDD below ramp. S.F. 168.57 1.50$                         252.86$                     4.14$                         697.88$                     
20 Install 4” thick concrete slab per MAG Std. Det. 230. S.F. 74.89 4.00$                         299.56$                     8.27$                         619.34$                     
21 Install 4” ABC compacted to 95% MDD below slab. S.F. 74.89 1.50$                         112.34$                     4.15$                         310.79$                     
22 Install metal bus shelter. EA. 1 500.00$                     500.00$                     1,517.50$                  1,517.50$                  
23 Install 18” cmp culvert per MAG Std. Det. 621. L.F. 222.85 80.00$                       17,828.00$               53.83$                       11,996.02$               
24 Install driveway entrance per MAG Std. Det. 250-2.  Driveway width per plan. S.F. 1,185.20 7.00$                         8,296.40$                  5.14$                         6,091.93$                  
25 Install 6” ABC compacted to 95% MDD below driveway. S.F. 1,185.20 2.50$                         2,963.00$                  4.13$                         4,894.88$                  
26 Install Type A curb and gutter per MAG Std. Det. 220-1. L.F. 20.24 18.00$                       364.32$                     42.83$                       866.88$                     
27 Install bituminous tack coat to adjacent concrete faces. L.F. 44.45 2.00$                         88.90$                       3.11$                         138.24$                     
28 Install 3” thick asphalt pavement or match existing asphalt thickness as approved by City inspector. S.Y. 4.49 150.00$                     673.50$                     79.71$                       357.90$                     
29 Install 6” ABC compacted to 95% MDD below asphalt. S.Y. 4.49 50.00$                       224.50$                     4.12$                         18.50$                       
30 Install sign base per City detail on approved plans. EA. 3 250.00$                     750.00$                     934.78$                     2,804.34$                  
31 Install expansion joint per MAG Std. Spec. 729. L.F. 4 2.00$                         8.00$                         1.21$                         4.84$                         
32 Adjust sewer manhole rim to be flush with finished sidewalk grade per MAG Std. Det. 422. EA. 2 250.00$                     500.00$                     424.90$                     849.80$                     
33 Adjust water valve box to be flush with finished sidewalk grade per MAG Std. Det. 391-1, Type B EA. 1 250.00$                     250.00$                     182.10$                     182.10$                     
34 Install scupper per MAG Std. Det. 203. S.F. 36.87 50.00$                       1,843.50$                  181.10$                     6,677.16$                  
35 Install 4” ABC compacted to 95% MDD below scupper. S.F. 36.87 2.50$                         92.18$                       4.14$                         152.64$                     
36 Install hydroseeding per AZDOT Erosion and Pollution Control Manual specifications. L.S. 1 7,500.00$                  7,500.00$                  3,034.99$                  3,034.99$                  

SUBTOTAL 129,160.93$             SUBTOTAL 123,085.83$             

NO. BID ALTERNATE ITEM DESCRIPTION Unit Qty Unit Price Price Unit Price Price
1 Mobilization L.S. 1 25,000.00$               25,000.00$               19,257.68$               19,257.68$               
2 Traffic control L.S. 1 10,000.00$               10,000.00$               4,364.28$                  4,364.28$                  
3 Site grading L.S. 1 5,000.00$                  5,000.00$                  5,440.13$                  5,440.13$                  
4 Erosion control L.S. 1 5,000.00$                  5,000.00$                  4,016.01$                  4,016.01$                  
5 Saw cut existing concrete slab, curb, or asphalt pavement L.F. 117.31 1.50$                         175.97$                     3.74$                         438.74$                     
6 Remove existing concrete slab. S.F. 75.91 2.50$                         189.78$                     9.57$                         726.46$                     
7 Remove existing concrete curb. L.F. 117.31 4.00$                         469.24$                     8.73$                         1,024.12$                  
9 Remove and preserve existing steel bus stop shelter. EA. 1 750.00$                     750.00$                     1,246.94$                  1,246.94$                  

10 Remove and preserve existing street sign. EA. 1 150.00$                     150.00$                     124.69$                     124.69$                     
11 Relocate existing fire hydrant. EA. 2 1,000.00$                  2,000.00$                  3,901.54$                  7,803.08$                  

PIMA PAVINGENGINEER'S ESTIMATE



COTTONWOOD STREET SIDEWALK PROJECT BID SUMMARY

PAGE 2 OF 2

12 Relocate existing irrigation valve box. EA. 12 200.00$                     2,400.00$                  368.15$                     4,417.80$                  
13 Remove existing landscape block wall. L.S. 1 3,000.00$                  3,000.00$                  2,029.64$                  2,029.64$                  
16 Install 6’ wide concrete sidewalk MAG Std. Det. 230. S.F. 3,361.96 6.00$                         20,171.76$               3.22$                         10,825.51$               
17 Install 4” ABC compacted to 95% MDD below sidewalk. S.F. 3,361.96 2.00$                         6,723.92$                  4.13$                         13,884.89$               
18 Install curb ramp per MAG Std. Det. 235-3. S.F. 497.86 6.00$                         2,987.16$                  12.67$                       6,307.89$                  
19 Install 4” ABC compacted to 95% MDD below ramp. S.F. 497.86 1.50$                         746.79$                     4.12$                         2,051.18$                  
20 Install 4” thick concrete slab per MAG Std. Det. 230. S.F. 75 4.00$                         300.00$                     8.27$                         620.25$                     
21 Install 4” ABC compacted to 95% MDD below slab. S.F. 75 1.50$                         112.50$                     4.13$                         309.75$                     
22 Install metal bus shelter. EA. 1 500.00$                     500.00$                     1,558.67$                  1,558.67$                  
30 Install sign base per City detail on approved plans. EA. 1 250.00$                     250.00$                     935.20$                     935.20$                     
36 Install hydroseeding per AZDOT Erosion and Pollution Control Manual specifications. L.S. 1 7,500.00$                  7,500.00$                  3,725.72$                  3,725.72$                  

SUBTOTAL 93,427.11$               SUBTOTAL 91,108.63$               

TOTAL 222,588.04$       TOTAL 214,194.46$       
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
Print

Meeting
Date:       May 2, 2017

Subject: 
Agreement to abandon a portion of right-of-way on Pima Street in
Old Town in exchange for the installation of additional public parking
in Old Town and other consideration.

Department: Development Services
From: Morgan Scott, Development Services Manager

REQUESTED ACTION
Discussion, consideration and possible approval of a proposed agreement to abandon a
small portion of right-of-way along the Pima Street alignment west of Cactus Street in
exchange for construction of public parking spaces and other considerations.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
I move to approve the proposed agreement with Jerome Properties L.L.C. to abandon a
portion of city right-of-way along the Pima Street alignment west of Cactus Street in
exchange for construction of public parking spaces and other considerations, subject to
approval of the final terms and form of agreement by the City Manager and City
Attorney.

BACKGROUND
Eric Jurisin, on behalf of his company Jerome Properties L.L.C., which owns property
on Pima Street west of Cactus Street, has requested that the City consider abandoning a
portion of the Pima Street right-of-way along his property to his L.L.C. There is
currently no developed street within this right-of-way and it does not currently service
any developed properties. It is vestigial right-of-way from the Ellefson subdivision plat
from 1925 and the Willard subdivision plat of 1917. There are a few properties west of
the proposed development that could take access off of Pima Street in the future and
this abandonment will not limit their access. Currently the Pima Street right-of-way is
wider than the City standard for a local street of 40 to 45 feet, and the proposed
abandonment would leave a 50-foot wide right-of-way.
 
Jerome Properties initially intended to develop a 25-space parking lot south of Pima
Street entirely on private property and improving the south half of Pima Street (An
image of this concept is attached). However, during the conceptual design of the private

javascript:history.go(0);


parking lot, the owner proposed developing the full street width of Pima Street and
developing 12 to 15 public parking spaces on the north side of Pima Street. This design
would require the City to abandon a portion of the Pima Street right-of-way
(approximately 3,300 square feet, 6 to 14 feet wide and 330 feet long). Also, this design
would require that the cars be allowed to back into the street, which is restricted by
Section 406.C.2.c of the City Code: “Off-Street Parking Spaces shall be situated in a
manner which will not result in automobiles backing onto a public street.” The
proposed agreement includes a waiver of this requirement, which staff supports only
because the street will only be used to access the parking area as opposed to providing
through traffic.
 
The owner is also proposing to dedicate a small portion of right-of-way measuring
approximately 25 feet x 30 feet to the City in order to extend Pima Street to the west.
 
 City staff has reviewed the conceptual plans and has some comments (attached), however, the concept appears
to be viable. If the Council approves an agreement more detailed plans would be submitted to and reviewed by
staff prior to permitting.
  
 Attachments:
 

1)     Area map, with ownership information
2)     Initial design of the Parking lot showing the off street parking
3)     Current conceptual design
4)     City staff comments
5)     Proposed agreement
6)     City street standards
7)     Pictures of existing conditions

JUSTIFICATION/BENEFITS/ISSUES
 Council’s concerns from last meeting:

1.  Consistent lighting design to be dark sky compliant and not to shine onto any
residential properties.  The agreement states that all lighting will be dark sky compliant
and shielded from residential properties.

2.  Gate to Catclaw Street.   In accordance with Council’s direction, Staff has proposed
that a gate with privacy slats be installed at the entrance to Catclaw Street. This issue is
still under discussion.

3.  Bike Rack.  In accordance with Council’s direction, Staff proposed that Jerome
Properties install a bike rack along Pima Street between Cactus and Verde Heights as
additional consideration for the right-of-way.  Jerome has indicated that it would prefer
not to install this additional public amenity.



4. Neighbor’s concerns.  Staff has had extensive discussions with the neighbor and his
attorney, as discussed below:
 
A.  Survey: A surveyor, Van McDonald, has placed property pins in the area for a
neighboring property owner which show the property (APN: 406-22-064) nine (9) feet
further south than three other local surveyors have placed the property (Mark Farr with
SEC, Stan Dickey with Cornerstone and Dugan McDonald with Heritage Land
Surveying).  If Van McDonald’s pins are correctly located, this would mean that the
public parking spaces as initially proposed would have been on the neighbor’s property.
 The design of the project has been adjusted to remove any improvements off of the
area Van McDonald surveyed.  This adjustment also provided a landscape buffer
between the parking lot and the residential property, if the three other surveyors are
correct.  Otherwise, the improvements would still be in the right-of-way, but the buffer
would be minimal.

B.  Drainage: Per the agreement and ordinance 172 the drainage in the area will be less
than historic flows.

C.  Utilities: The nearest water and sewer to parcel 406-22-064 is in Cactus Street.
Normally a development is only required to extend improvements that the development
requires and not improvements required by other properties or future developments.
 The Wastewater Department has determined that due to the expense of connecting to
the sewer line the residential property owner may use a septic system when the property
is developed.  The department has also indicated that if the owner wants to connect to
sewer (and he has indicated his intent to do so), he will only be required to install a
cleanout, rather than a manhole at his end of the line, which will result in significant
cost savings to him.

As for water service, staff believes that the City would benefit from extending the water
line down Pima Street to provide for public landscape irrigation.  Accordingly, staff is
proposing to provide the pipe, and Jerome Properties has offered to have its contractor
provide the trenching and backfill necessary to extend the line.  This will provide easy
and cost effective access to the City’s water system for the neighbor, again saving him a
substantial amount of money in the event he wants to develop his property.

D.  The neighbor would prefer that there be no parking spaces on his side of Pima, and
that all parking on the other side of the road be parallel parking spaces.  The first
request would result in less private parking, which Jerome Properties objects to, and the
second request would eliminate the public parking.

E.  Buffering.  As mentioned above the design has been adjusted to allow for a



landscape buffer, minimum 10 feet wide, assuming that the three surveyors other than
Van McDonald are correct.  The project plans also call for a 6-foot wall between the
public parking and the owner’s property, but the owner has requested that the wall be
only 3-4 feet, and staff supports agreeing to this request, as reflected in the current draft
of the agreement between the City and Jerome Properties.
 
 5.  Back-out parking.  Due to the extremely low volume of the street and the geographic restrictions to
development in the area which will likely keep the traffic volume low city staff does not have a concern with the
back out parking.
 
6.  Zoning.  The parcel where the parking lot is proposed is not currently zoned for commercial development, and
the owner would responsible for obtaining the correct zoning.  Accordingly, the final version of the agreement will
provide that the agreement is contingent on Jerome Properties successfully obtaining the proper zoning for its
proposed project.

COST/FUNDING SOURCE
There will be no upfront cost with the development of the parking lot. The City will be
responsible for the maintenance of the road and the public parking lot after completion,
as well as the cost of the pipe for the waterline extension, estimated to be less than $500.

ATTACHMENTS:
File Name Description Type
1_Area_map_with_ownership_information.docx 1) Area Map with land

ownership
Cover
Memo

Plan.pdf Plan Cover
Memo

4_City_staff_comments_on_conceptual_design.pdf 4 City staff comments Cover
Memo

Pima_Street_Agreement_-_Draft_-_Clean_-_04-
27-17.docx 5 Agreement Cover

Memo
6_City_street_standards.pdf 6 City street standards Cover

Memo
7_Pictures_of_Existing_conditions.docx 7 Pictures of existing

conditions
Cover
Memo



 

 

Site Area and Land Ownership 

 

1) Yellow: City owned 

2) Green: Jurisin owned 

3) Blue: Herb Roscoe owned 

4) Pink: Garrison revocable trust owned 

5) Purple: privately owned by others 
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City of Cottonwood Community Development Department 

111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505 x3321  

 

VIA EMAIL 

 

March 23, 2017 

 

Bob Backus 

385 Airpark Road 

Cottonwood, AZ 86326 

 

 

Re:  CRB # 17-013                          Pima Street Parking 

 

  

Dear Mr. Backus,  

 

Thank you for attending the March 21st Code Review Meeting, we look forward to working with 

you on this project. This project is required to go to the Planning & Zoning Commission and City 

Council for approval.  

 

Below is a process summary and comments regarding this project.  

 

DEPARTMENT COMMENTS REGARDING SUBMITTAL 
 

Planning – Scott Ellis, sellis@cottonwoodaz.gov  (928) 634-5505 x3321 

 

 

1. The Code Review comments below apply to the plans as shown during the Code 

Review meeting. Any changes to the final plan may result in different or additional 

comments that must be adhered to.  

 

2. A ten (10) foot landscape buffer is required between the edge of the parking lot/sidewalk 

on the north side of Pima Street and the adjacent residential property.  

 

3. A six (6) foot screen wall is required to be placed along the property line between the 

edge of the landscape buffer and the residential property on the north side of Pima Street. 

 

4. The private parking lot on the south side of Pima Street will be required to be rezoned to 

accommodate the use. The rezone process must be completed and approved by the 

Planning & Zoning Commission and City Council prior to any work being performed on 

the site.  
 

5. Both parking lots must have the required number of ADA parking stalls.  
 

6. A landscape plan will be require for the landscape buffer.  

mailto:sellis@cottonwoodaz.gov
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City of Cottonwood Community Development Department 

111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505 

 
 

Engineering – Robert Winiecke, rwiniecke@cottonwoodaz.gov (928) 634-8033 

 

1. Type “A” barricades per MAG Std Det 130 shall be erected at the end of Pima Street. 

 

2. All lighting shall be compliant with the City’s Dark Skies Ordinance. 

 

3. A parking lot is not an official use for land zoned R-1. 

 

4. Vehicles backing from a parking lot onto City Right of Way is prohibited by City Code. 

 

5. A Drainage Report and Grading Plan shall be prepared for the proposed parking lot and 

associated Pima Street Extension. 

 

6. Include a bike rack at the corner of Pima and Cactus Streets. 

 

7. All disturbed areas shall be hydroseeded or stabilized.  

 

8. Pima Street to the west of Cactus Street shall be signed as a Dead End Street. 

 

9. Install chokers at the intersection of Pima and Cactus Street and possibly other 

intersections (Catclaw & Creosote) along this stretch of Pima Street. 

 

10. Traffic control at the intersection of Pima and Cactus Street should be studied with a 

recommended implementation plan prepared by a licensed Arizona Professional Engineer 

(i.e. Stop Signs). Proposed signage shall include street name signage. Signage identifying 

the public parking from the private parking shall be considered. 

 

11. A driveway shall be graded from the end of the fire truck turn around to the private lot 

north on Creosote Street.  

 

12. A minimum width of 50-feet shall be maintained for the Pima Street Right of Way. This 

is not indicated on the plan provided. 

 

13. The intersection of Creosote Street should be constructed with curb and gutter, ADA 

ramps and sidewalk typical of any intersection of City Streets. 

 

14. Access to Catclaw Street needs to be maintained either by a driveway entrance or rolled 

curb. Consider the installation of a Type “A” barricade per MAG Std Detail 130 behind 

the proposed sidewalk. 

 

15. There are 3 proposed parking spaces that are shown to fall within the platted right of way 

for Catclaw Street. This will not be allowed unless the right of way is abandoned. 
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City of Cottonwood Community Development Department 

111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505 

 
 

16. One of the public parking spaces should be accessible per ADA standards. It is 

recommended that this parking stall be placed at the eastern most edge of the public 

parking area. This parking stall will require access to the sidewalk via a curb ramp. 

 

17. ADA accessible sidewalk ramps should be constructed at the intersection of Pima and 

Cactus Streets. 

 

18. Please clearly identify the proposed right of way abandonment desired. 

 

19. Please identify on the plan which portion of the constructed features on Parcel 406-22-

049 will be removed that are currently shown encroaching on the right of way. 

 

20. The 6’ masonry fence along the north side of Pima Street appears to cross the Catclaw 

Street right of way. This will not be allowed since Catclaw is a platted street. 

 

21. The existing power poles along the south side of Pima Street between the proposed 

parking stalls will be highly susceptible to vehicle strikes based upon the proposed 

parking. Extra protection for these poles will be required.  

 

22. Please include a pavement section on the plans. 

 

23. Any retaining walls 4’ or higher shall be designed and sealed by a licensed Arizona 

Registered Professional Engineer.  

 

24. A significant portion of the proposed private parking lot is within the public right of way. 

Who will be responsible for the maintenance? 

 

25. A thickened edge shall be provided for the asphalt pavement section at the end of the 

firetruck turn around per MAG Std Detail 201.  

 

26. If the parking is allowed to back into the street we will need a non-vehicular access 

easement granted from the Maynard/Stubner parcel so access is never taken from Pima 

and this never becomes a busy street. 

 

27. The placement of vertical curb and gutter across the end of Pima and Creosote Streets 

should be eliminated. This should be replaced with a ribbon curb or thickened edge 

asphalt pavement per MAG Standards. 

 

28. The current City standard for sidewalk width is 5-feet. The City Council has expressed 

the desire to have sidewalk in the right of way be installed at 6-feet in width. Please 

consider constructing 6-foot wide sidewalks as part of this project.  

 

 

Utilities – Mike Traynor, mtraynor@cottonwoodaz.gov (928) 634-0186 

 

1. Please contact for comments.  

mailto:mtraynor@cottonwoodaz.gov
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City of Cottonwood Community Development Department 

111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505 

 
 

Fire Department- Rick Contreras, rcontreras@cottonwoodaz.gov  (928) 634-2741 
 

All plans and designs shall fully comply with the 2012 International Fire code and the 2009 

International Building code and per the Cottonwood Fire Departments Conditions. 

 

1. The Fire apparatus turn around lane shall be painted red with 4” hatched striping with 6” 

letters stating “No Parking Fire Lane” painted on the asphalt. One red retro reflective Fire 

Lane sign stating “No parking by order of the Fire Marshal is also required for Fire 

apparatus turn around location. 

 

2. Fire lanes shall be provided and shall be maintained to be a minimum of 20’ wide and 

have a vertical clearance of 13’6”.   

 

3. Fire Hydrants shall be available and clear of all debris and materials at all times in 

accordance to fire code requirements.  

 

4. Address shall be posted plainly visible from the street frontage in not less than 6” tall 

numerals. Address shall be similarly posted on monument signage {if applicable}. 

Coordinate addressing with the Cottonwood Fire and Medical Department.  

 

5. If there are any questions please feel free to contact the Cottonwood Fire Department 

928} 634-2741. 

 

6. Final determinations, comments and approvals will be provided upon review of the 

final sets of plans submitted. No Certificate of Occupancy will be signed or issued by 

the Fire Marshal until all Fire Department conditions and requirements are fully 

met. 

 

 

Building Department- Steve Jackson, sjackson@cottonwoodaz.gov (928) 634-5505 x3317 

 

1. Please contact for comments.  

 

 

Yavapai County Community Health Services – John Alden, john.alden@yavapai.us (928) 

634-6893 

 

1. No comments.  

 

 

 

 

 

 

mailto:rcontreras@cottonwoodaz.gov
mailto:sjackson@cottonwoodaz.gov
mailto:john.alden@yavapai.us
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City of Cottonwood Community Development Department 

111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505 

 
 

NOTE:  All plan submittals shall be through the Community Development Department. All 

change orders which occur following issuance of a building permit must be approved by City 

Staff. 

 

 

Please call if you have any questions. 

 

Sincerely, 

 

 

Scott Ellis 

Planner 



 

 

 AGREEMENT 

BETWEEN 

THE CITY OF COTTONWOOD AND 

JEROME PROPERTIES, L.L.C. 

 

THIS AGREEMENT (this “Agreement”) is entered into as of ________________, 2017, 

between the City of Cottonwood, an Arizona municipal corporation (the “City”), and Jerome 

Properties, L.L.C., an Arizona limited liability company (“Jerome”)  The City, and Jerome are 

referred to herein individually as a “Party” and collectively as the “Parties.” 

 

RECITALS 

 

A. The City owns the right-of-way commonly known as Pima Street, between Cactus 

Street and the Creosote Street right-of-way, which is an undeveloped dirt road and currently is 

not used to serve any developed properties. Although some properties may develop into 

residential usage it is unlikely due to terrain obstacles that Pima Street will extend west of the 

Creosote Street right-of-way to become a through street.  

 

B. The City’s current Pima Street right-of-way is significantly wider than the City 

standard width for a local street of 40 to 45 feet required by the City’s subdivision ordinance.  

 

C. The City has determined there is a need for additional improved parking spaces in 

the old town area and that such additional parking would provide a substantial public benefit to 

the City. 

 

D. A portion of the Pima Street right-of-way along the south side thereof exceeds the 

width of a local street and is not necessary for public use as a roadway.  This parcel is described 

on Exhibit “A” hereto. (“the Unnecessary Right-of-Way”) 

 

E. Jerome is the owner of real property as described on Exhibit “B”, which abuts the 

Pima Street right-of-way and specifically the Unnecessary Right-of-Way.  

 

F. The Unnecessary Right-of-Way is less than the entire width of the Pima Street 

right-of-way. 

 

G. The City desires to vacate the Unnecessary Right-of-Way to Jerome pursuant to 

A.R.S. §§28-7202, 28-7205.2 and §28-7208. 

 

H. Jerome is willing, at its cost, to improve the Pima Street right-of-way owned by 

the City and construct public parking spaces on the north side of Pima Street within the Pima 

Street right-of-way on the terms set forth herein, which provides a substantial public benefit to 

the City. 

 

I. Jerome desires to construct a private parking lot on the Jerome Property on the 

south side of Pima Street including the Unnecessary Right-of-way  and is willing to construct 12 

to 15 public parking spaces on the north side of Pima Street within the Pima Street right-of-way  

and to improve the entire width of Pima Street as set forth in the Project Plans  in exchange for 
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the City vacating the Unnecessary Right-of-way and being granted the ability to construct a 

private parking lot as set forth in the Project Plans in which cars would back into Pima Street.  

 

J. Jerome will develop, at Jerome’s expense, engineering plans for the construction 

of the parking lot on Jerome’s property, (including the Unnecessary Right-of-Way) and for the 

improvement of Pima Street, including the public parking spaces within the north side of the 

Pima Street right-of-way (“the Project Plans”) for said Project. (“the Project”) 

 

K. The City has considered the value of the Unnecessary Right-of-Way to be 

abandoned, having given due consideration to the marketability of said parcel and has considered 

the substantial value of the improvements to be provided to the City at Jerome’s expense as set 

forth in this Agreement and has determined the value of the public benefit received by the City is 

commensurate with and in fact, exceeds the value of the Unnecessary Right-of-Way proposed to 

be abandoned. 

 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 

are incorporated herein by reference, the following mutual covenants and conditions, and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the Parties hereby agree as follows: 

 

1. City Obligations. 

 

1.1 City will vacate the Unnecessary Right-of-Way as described in Exhibit “A” along the 

entire frontage of the abutting Jerome Property. 

1.2 City will allow both the public and the private, the parking lots to be constructed in a 

manner which would allow vehicles to back into Pima Street. 

1.3 City will maintain all improvements in the City right-of-way including the public 

parking spaces to be constructed on the north side of Pima Street within its right-of-

way. 

1.4 City will provide water for irrigation on the north side of Pima Street (for the publicly 

maintained landscaping) in perpetuity.  This water shall not be used for any use other 

than watering the landscaping within the extents of this project. 

1.5 City will waive any permitting fees associated with the parking lot project. 

1.6 The City will pay for the costs of the materials to install two (2) 2 inch water lines 

from Cactus Street to the west side of the Catclaw right-of-way. 
 

2. Jerome Obligations. 

 

2.1  Submit for the City’s approval consistent with this Agreement, an Application for C-

1 zoning for the use of the Jerome Property including the Unnecessary Right-of-Way 

as a private parking lot.  

2.2 Detain storm water drainage in excess of the requirements of ordinance 172 for the 

parking on private property.  
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2.3 Grant a Public Utilities Easement (PUE) over the portion of right-of-way to be 

abandoned which PUE is described on Exhibit A. 

2.4 Provide all legal descriptions for right-of-way and PUEs, etc.  

2.5 Provide the design, construction costs and construction administration of all proposed 

facilities as described in the Project Plans.  

2.6 Construct all improvements as specified in the Project Plans at no cost to the City.  

2.7 Maintain all improvements on private property including landscaping and cover all 

future fees and ongoing costs associated with the improvements (ie: electrical power, 

etc.).  

2.8 Construct 12 to 15 public parking spaces on the north side of Pima Street as specified  

in the Project Plans.  Final design to be approved by City staff.  

2.9 All lighting, both street lighting and wall lighting shall be dark sky compliant.  

2.10 Install/locate property pins on all corners of the project to verify that the project is 

within the legal boundaries of the project.  

2.11 Install a gate with privacy slats across the right-of-way known as Catclaw Street to 

provide access to the right-of-way for utility companies and privacy for property 

owners.  

 2.12 Install signage on Pima Street near Cactus indicating “not a through Street” or 

“dead end” street.  

2.13 Install a 3-4 foot tall screen wall and landscape buffer up to 10 feet in width within 

the Pima Street right-of-way between the edge of hardscape and the private property 

to the north.  

2.14 Final Project Plans are subject to approval by City staff and Jerome.  

2.15 Change Orders.  Change orders required by Jerome shall be the responsibility of 

Jerome.    

2.16 Grant the City a portion of right-of-way near the end of Pima Street approximately 25 

feet wide and 30 feet long. The Legal Description is attached in Exhibit E 

2.17 Acquire and dedicate a public drainage easement from the parcel known as 406-32-

023A for use as a regional detention area. 

2.18 Install light shielding to prevent light from spreading onto residential properties.  All 

lighting, both street lighting and wall lighting shall be dark sky compliant. 

2.19 Install a bike rack on Pima Street somewhere between Cactus and Verde Heights 

Drive. 

2.20 Install a 2 inch water main from Cactus Street to the west right-of-way line of 

Catclaw street (City to pay for materials).  

 

4. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below or (iii) given to a 

recognized and reputable overnight delivery service, to the address set forth below: 

 

 If to the City:   City of Cottonwood 

824 North Main Street 

Cottonwood, Arizona 86326 

Attn:  Doug Bartosh, City Manager 
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With a copy to:   City of Cottonwood 

   824 N. Main Street 

   Cottonwood, Arizona  86326 

 Attn:  Steven B. Horton, City Attorney 

  

If to the Owner:  Jerome Properties, L.L.C. 

P.O. Box 896 

Jerome, Arizona  86331 

Attn:  Eric Jurisin and Michelle Jurisin 

 

 With a copy to:  H. Rudy C. Stadelman, Esq. 

     723 Cove Parkway, Suite A 

     Cottonwood, Arizona  86326 

 

or at such other address, and to the attention of such other person or officer as any Party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage or (iii) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day.  If 

a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a Party shall mean and 

refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

5. Waiver.  No delay in exercising any right or remedy shall constitute a waiver 

thereof, and no waiver by the City or the Owner of the breach of any covenant of this Agreement 

shall be construed as a waiver of any preceding or succeeding breach of the same or any other 

covenant or condition of this Agreement. 

 

6. Attorneys’ Fees.  In the event either Party finds it necessary to bring any action at 

law or other proceeding against the other Party to enforce any of the terms, covenants or 

conditions hereof, or by reason of any breach or default hereunder, the Party prevailing in such 

action or other proceeding shall be paid all reasonable costs and reasonable attorneys’ fees by the 

other Party and, in the event any judgment is secured by said prevailing Party, all such costs and 

attorneys’ fees shall be included therein, such fees to be set by the court and not by jury. 

 

7. Counterparts.  This Agreement may be executed in two or more counterparts, 

each of which shall be deemed an original, but all of which together shall constitute one and the 

same instrument.  The signature pages from one or more counterparts may be removed from such 

counterparts and such signature pages all attached to a single instrument so that the signatures of 

all Parties may be physically attached to a single document. 

 

8. Headings.  The descriptive headings of the sections of this Agreement are inserted 

for convenience only and shall not control or affect the meaning or construction of any of the 

provisions hereof. 
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9. Further Acts.  Each of the Parties hereto shall execute and deliver all such 

documents and perform all such acts as reasonably necessary, from time to time, to carry out the 

matters contemplated by this Agreement. 

 

10. Time is of the Essence.  Time is of the essence in this Agreement. 

 

11. Assignment.  This Agreement may be assigned, in whole or in part, by the Owner 

only upon the prior written approval of the City, as evidenced by the City Manager’s signature 

thereon, which approval shall not be unreasonably withheld by the City. 

 

12. Entire Agreement.  This Agreement constitutes the entire Agreement between the 

Parties hereto pertaining to the subject matter hereof.  All prior and contemporaneous 

agreements, representations and understandings of the Parties, oral or written, are hereby 

superseded and merged herein. 

 

13. Amendment.  No amendment or waiver of any provision in this Agreement will 

be binding (i) on the City unless and until it has been approved by the City Council and has 

become effective or (ii) on the Owner unless and until it has been executed by an authorized 

representative. 

 

14. Governing Law.  This Agreement is entered into in Arizona and shall be 

construed and interpreted under the laws of the State of Arizona. 

 

15. Severability.  Each provision of this Agreement is deemed to be valid and will be 

enforced to the extent permitted by law.  However, if any provision in this Agreement (or the 

application of the same) is, to any extent, found to be invalid or unenforceable by a court of 

competent jurisdiction, the remainder of this Agreement (or the application of that provision to 

circumstances other than those to which it is found to be invalid or unenforceable) will not be 

affected by that judicial determination of invalidity or unenforceability, if the remaining 

provisions permit the Parties to achieve the practical and proportional benefits and obligations 

contemplated by this Agreement.  If that is not the case, the Parties agree to negotiate in good 

faith for such amendments to this Agreement as may be necessary to achieve the full intent of 

those mutual benefits and obligations herein contemplated. 

 

16. Covenant of Good Faith.  In exercising their rights and in performing their 

obligations pursuant to this Agreement, the Parties will cooperate with one another in good faith 

to ensure the intent of this Agreement can be attained. 

 

17. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 

 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

date and year first set forth above. 

 

“City” 

 

CITY OF COTTONWOOD,  

an Arizona municipal corporation 

 

 

       

Doug Bartosh, City Manager 

 

ATTEST: 

 

 

       

Marianne Jiménez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Steven B. Horton, City Attorney 

 

 

 

(ACKNOWLEDGMENT) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF YAVAPAI ) 

 

On ___________________, 2017, before me personally appeared Doug Bartosh, the City 

Manager of the CITY OF COTTONWOOD, an Arizona municipal corporation, whose identity 

was proven to me on the basis of satisfactory evidence to be the person who he claims to be, and 

acknowledged that he signed the above document, on behalf of the City of Cottonwood. 

 

 

       

Notary Public 

 

(Affix notary seal here) 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGES] 
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“Owner” 

 

JEROME PROPERTIES, L.L.C.,  

an Arizona limited liability company 

 

 

By: __________________________ 

Eric Jurisin, Member 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF YAVAPAI ) 

 

On ____________________, 2017, before me personally appeared Eric Jurisin, the 

Member of JEROME PROPERTIES, L.L.C., an Arizona limited liability company, whose 

identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 

be, and acknowledged that he signed the above document on behalf of the limited liability 

company. 

 

 

       

Notary Public 

 

(Affix notary seal here) 

 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Owner” 

 

JEROME PROPERTIES, L.L.C.,  

an Arizona limited liability company 

 

 

By: __________________________ 

Michelle Jurisin, Member 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF YAVAPAI ) 

 

On ____________________, 2017, before me personally appeared Michelle Jurisin, the 

Member of JEROME PROPERTIES, L.L.C., an Arizona limited liability company, whose 

identity was proven to me on the basis of satisfactory evidence to be the person who she claims 

to be, and acknowledged that she signed the above document on behalf of the limited liability 

company. 

 

 

       

Notary Public 

 

(Affix notary seal here) 

 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGES] 
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List of Exhibits: 

A: Legal Description of right-of-way to be abandoned and of the Public Utility Easement (PUE) 

to be dedicated  

B: Legal Description of Jerome Property 

C: Conceptual Plans 

D: City Staff Comments on Conceptual Plans, 3-23-17  
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EXHIBIT A 

 

LEGAL DESCRIPTIONS OF RIGHT-OF-WAY  

AND  

PUBLIC UTILITY EASEMENTS (PUE) 
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EXHIBIT B 

 

LEGAL DESCRIPTION OF JEROME PROPERTY 
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EXHIBIT C 

 

CONCEPTUAL PLANS 
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EXHIBIT D 

 

CITY STAFF COMMENTS ON CONCEPTUAL PLANS, 3-23-17 
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EXHIBIT E 

 

RIGHT-OF-WAY TO BE DEDICATED TO THE CITY 
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Works standards, specifications and details, any adopted transportation plan, General 

Plan of the City or specific area community plan affecting said street locations.  Street 

design profiles shall conform to all related provisions of the Subdivision Design 

Standards and to the cross-section examples provided with this section. In addition to 

curbing and surfacing requirements, all City streets shall include sidewalks  Minimum 

right-of-way width shall be adjusted to meet these standards as necessary. Any street 

lighting shall be fully shielded in conformance with the City’s Outdoor lighting 

ordinance. 

 
A. Local Streets 

 

 Local residential streets shall feature a right-of way width of 40-45 feet (to be 

adjusted as necessary); and an 8 foot wide Public Utilities Easement on each side 

of the right-of-way (unless alleys are provided at the rear for this purpose). The 

road section features rolled or vertical curbs. Road surface shall be developed to 

a width of 30' measured from the back of curb to back of curb.  Sidewalks will be 

attached to the curb and developed at a width of five (5) feet.  Curb return radii 

shall not exceed 15 feet. Water and gas lines will be placed in the Public Utility 

Easement on the north or west sides of streets.  Sewer will be placed under the 

street.  All other utilities will be placed within the Public Utilities Easement on 

the South and East sides of the street.   
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B.       Collectors and Arterials 

 

   No parking is allowed on arterials or collector streets.  All utilities will be placed 

underground within the right of way. 
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  602.02 Traffic Continuity:  The arrangement of streets shall provide continuation or 

appropriate projection of existing streets in surrounding areas, as indicated by the 

General Plan, its specific area plans or the City Traffic Plan.  All center lines shall be 

continuations of the center lines of existing streets and highways in contiguous areas.  

In cases where straight continuations are not physically possible, such center lines may 

be continued by curves. 

 

  602.03 Street Classification System:  Each subdivision design shall provide for adequate 

traffic circulation that incorporates the adopted City street functional classification 

system as described by the General Plan to handle the projected traffic volumes on the 

streets.   

 

  602.04 Rights-of-Way:  The minimum width of right-of-way, measured from lot line to lot line, 

shall be as prescribed by the City Engineer, any approved transportation plan, the 

General Plan, specific area plan and these regulations.  Proposed streets shall extend or 

project existing streets. 

 

  602.05 Construction and Surfacing:  All streets and highways shall be constructed and 

surfaced to meet specifications approved by the City Council as recommended by the 

City Engineer and as may be established by resolution.  The subdivider shall improve 

the extension of all subdivision streets and other public ways to the intercepting City 

street or state highway. 

 

  602.06 Drainage Structures:  Structures or culverts shall be installed as deemed necessary by 

the City Engineer for drainage, access and public safety.  Such structures and culverts 

are to be placed to grades and be of design and size approved or authorized by the City 

Engineer.  Adequate drainage of the subdivision streets shall be provided by means of 

said structures or culverts, channels and by other approved methods, in accordance 

with the Public Works standards adopted by the City Engineer and City Council. 

 



 

Pictures of Existing Conditions 

 

Image 1: Aerial image of area with project area outlined in red  

 

 



Image 2: Pima Street near Verde Heights looking west toward project location 

 

 

Image 3: Picture taken from the old Masonic Lodge looking north and west toward project 

location 

 

 

Image 4: picture taken from northwest of project looking southeast 

 



 

Image 5: Aerial Image with overlay of conceptual parking spaces and contours. This is not the 

most recent parking layout, but shows the general concept.  



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
Print

Meeting
Date:       May 2, 2017

Subject: Resolution Number  2888--Reappointing Presiding City Magistrate A.
Douglas LaSota to a new two-year term expiring April 13, 2019.

Department: City Clerk
From: Steve Horton, City Attorney  

REQUESTED ACTION
Discussion, consideration, and possible legal action to reappoint Presiding City
Magistrate A. Douglas LaSota to a new two-year term expiring on April 13, 2019.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
"I move to approve Resolution Number 2888, re-appointing Presiding City
Magistrate A. Douglas LaSota to a new two-year term expiring April 13, 2019."

(In the Council's discretion, additional legal action related to Judge LaSota's salary and
certain other terms and conditions of his employment may be proposed, discussed,
considered and adopted as part of this item.)

BACKGROUND
Presiding Magistrate A. Douglas LaSota's term expired on April 13, 2017.  It is therefore
necessary to consider reappointing him to another term.

JUSTIFICATION/BENEFITS/ISSUES
By statute and City Code, the Presiding Magistrate oversees, manages and administers
the Cottonwood Municipal Court as both a semi-autonomous division of City
government, and a part of the integrated judicial system of the State of Arizona. Judge
LaSota has served in this capacity since 2009, and has expressed his interest in
continuing to serve.
 
Under current Arizona Supreme Court precedent governing the employment of
presiding magistrates, the minimum term of appointment is two years.
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ATTACHMENTS:
File Name Description Type
Letter_to_Council_re_4_year_term.docx Letter from Magistrate Cover

Memo
res2888.doc Resolution Number 2888 Cover

Memo
Progress_report_and_attachments_2017.pdf Progress Report Cover

Memo
CCE04282017_0000.pdf Shaw Letter Cover

Memo
Magistrate--LaSota.pdf Magistrate Contract Cover

Memo



COTTONWOOD MUNICIPAL COURT 
Hon. A. Douglas LaSota, Presiding Magistrate 

665 East Mingus Avenue 

Cottonwood, AZ  86326 

Phone:  (928) 634-7537 

Fax:  (928) 634-7864 

 

 

April 28, 2017 

 

To: Mayor Elinski and City Councilmembers 

Re: Request for 4-year term of office 

 

 

Dear Mayor Elinski and City Councilmembers: 

 

It is respectfully submitted (and requested) that the term of office for the Presiding Magistrate of 

the Cottonwood Municipal Court should be for a 4-year term of office. Information is set forth 

below to support this position. 

 

4-Year Term of Office 

 

The policy in the past and present time in Cottonwood regarding the Cottonwood Municipal 

Court is to have a 2-year term of office for the Presiding Judge position. The Justice of the Peace 

in Cottonwood serves a 4-year term, as do all Superior Court Judges in Yavapai County. 

Municipal Court Judges throughout the state now receive 4-year terms. Terms of office help 

insulate the judicial system from political decisions or influences which are prohibited under the 

Arizona Constitution under the Separation of Powers provisions under Article III, as the Judicial 

Branch is a separate branch of government. 

As long ago as 1985, the Arizona Supreme Court decided Winter v. Coor, 144 Ariz. 56, 695 P. 

2d 1094 (1985). It required that, at a minimum, there must be at least a two-year term from 

which a judge may not be removed for cause. Then, in 1994, the Arizona Supreme Court 

rendered its decision in Jett v. City of Tucson, 180 Ariz. 115, 882 P. 2d 426 (1994).  

Jett reiterated that a magistrate could be removed at any time for cause after a due process 

hearing. In conjunction with that finding, Jett stated that:  

“Specifically, in Winter v. Coor, 144 Ariz. 56, 695 P.2d 1094 (1985) we reviewed the 

constitutionality of town codes that authorized their town councils to remove magistrates from 

office at will. After determining that magistrates are part of the integrated judicial department of 

this state, we noted that "judicial independence requires that magistrates be insulated from 

arbitrary removal without cause." Winter, 144 Ariz. at 59, 64, 695 P.2d at 1097, 1102. We 

therefore held that those provisions in the town codes that permitted the removal of city 

magistrates at will violated the separation of powers doctrine enunciated in article 3 of the 

Arizona Constitution. We went on to state, however, that "a magistrate may still be removed at 

any time for cause after a due process hearing." Winter, 144 Ariz. at 64, 695 P.2d at 1102.” 

 



The Arizona Supreme Court in Jett then went on to observe: 

“Rather than mandating a strict separation between the branches of government, the separation 

of powers doctrine protects each branch against overreaching by the others. Prentiss, 163 Ariz. 

at 84-85, 786 P.2d at 935-36. As our opinion in Winter recognized, when magistrates may be 

removed at will, they become particularly susceptible to political pressure by local councils. 

Such potential for political pressure impermissibly threatens the judicial independence of 

magistrates and, consequently, violates the separation of powers doctrine. On the other hand, 

when magistrates may be removed only for cause after a due process hearing, their judicial 

independence is adequately safeguarded.” 

Jett went on to state as follows: 

“Although we continue to acknowledge "the necessity of maintaining magistrate courts as fair, 

independent, and impartial tribunals," Winter, 144 Ariz. at 61, 695 P.2d at 1099, our holding 

today in no way undermines that goal. To the contrary, as long as magistrates are appointed for 

a term long enough to insulate them from pressure
[6]

 and are removable only for cause after a 

due process hearing, their judicial independence is adequately protected. Moreover, citizens are 

provided with greater protection against judicial misconduct. If one branch of government is not 

responsive to their concerns, then citizens can turn to another branch for assistance.” 

Footnote 6 reads as follows:  

“[6] Under contemporary standards, a 4-year term seems appropriate. See Ariz. Const. art. 6, § 12 (4-year 

terms for superior court judges); A.R.S. § 22-102 (4-year terms for justices of the peace); Phoenix City 

Charter, ch. 8, § 3(a) (4-year terms for Phoenix city judges); Tucson City Charter, ch. 5, § 4.1 (4-year terms 

for Tucson city magistrates)(boldness added).” 

The Arizona Supreme Court Administrative Office of the Courts has stated in its Municipal 

Court Governance Roles and Responsibilities (3/30/2017), which reiterates the Municipal Court 

Q & A (3/25/09), that: 

 “Appointment and reappointment of municipal judges. 

 

The Winter case requires appointment to at least a two-year term from which a judge 

may not be removed without cause.  Jett v. City of Tucson suggests “Under contemporary 

standards, a 4-year term seems appropriate.”
1
  Additionally, a change in the number of 

judges may not affect removal of a judge during the judge’s term.
 2

  …”  

 

 

 

 

 

                                                 
1
 Id. 180 Ariz. 115, 125 n.6, 882 P.2d 426, 436 n.6 (1994) 

2
See also A.R.S. Const. Art. 6 § 33 

 



The Municipal Court Governance Roles and Responsibilities (3/30/2017) also states, regarding 

re-appointment reviews, that: 

 

“Of course, the review must be performed in a manner that does not interfere with performance 

of the judge's duties and carefully avoid criteria for non-renewal that conflict with federal or 

state law, court rules, the impartiality of the court, or any other ethical obligation of the judge. 

Municipalities may use the results of audits and reviews conducted by the city or town and any 

review conducted by the judiciary.” 

 

 

Therefore, it is respectfully requested that the Presiding Judge position serve a 4-Year term. This 

would comply with the Arizona Supreme Court language in Jett and would help assure a true 

Separation of Powers as required by the Arizona Constitution and protect our system of justice 

from political desires or decisions which could damage the Judicial branch of government and its 

important duties. This request is not meant as an adverse or negative reflection on the 

current Mayor and Council. Future elections can cause results which cause issues in this area. 

Thus, the need for protection of judicial independence and separation of powers exists and a 4-

year term helps provide such protection from any future attempts to undermine these important 

legal and Constitutional protections critical to our democracy. 

 

I look forward to serving the City of Cottonwood for many years to come. I truly enjoy serving 

in my position as Presiding Magistrate and will always strive to keep the Court functioning at the 

highest level of justice possible. 

 

 

 

 

Respectfully submitted, 

 

 

/S/ 

_____________________________ 

Hon. A. Douglas LaSota 

Presiding Magistrate 

 

 

 



RESOLUTION NUMBER 2888 
 
 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPOINTING A. DOUGLAS LASOTA 
AS CITY MAGISTRATE AND ESTABLISHING HIS TERM OF OFFICE. 
 
 

 
 WHEREAS, Section 2.36.010 of the Municipal Code provides for the appointment 
of a Presiding Magistrate for the Cottonwood Municipal Court by the Cottonwood City 
Council; and 
 
 WHEREAS, that Section also provides that the Presiding Magistrate shall serve 
for a term of two years, with the beginning and end of the term to be specified at the 
time of appointment; and 
 
 WHEREAS, the term of A. Douglas LaSota as Presiding Magistrate of the 
Cottonwood Municipal Court expired on April 13, 2017; and 
 
 WHEREAS, the Cottonwood City Council has elected to re-appoint Judge LaSota 
to another two-year term; and 
 
 WHEREAS, the Presiding Magistrate and the City Council have successfully 
conferred for the purposes of establishing the compensation and other terms and 
conditions of the Magistrate’s appointment for the new, two-year term. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS: 
 

THAT, A. Douglas LaSota, is hereby appointed as the Presiding Officer of the 
Cottonwood Municipal Court for a two-year term ending April 13, 2019. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 

MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
2ND DAY OF MAY 2017. 
 
 
 

 
 

 



RESOLUTION NUMBER 2888 
Page 2 

 
 
 
 
____________________________________ 
Tim Elinski, Mayor 

 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
_______________________________________ ____________________________________ 
Steven B. Horton, Esq.    Marianne Jiménez, City Clerk 
City Attorney 





























































































































FUND VENDOR NAME DESCRIPTION      TOTAL 
All City of Cottonwood Payroll 04/21/2017  $      548,543.58 

Utilities Alliance Service & control Specialists Hardware for alarms & Monitoring  $          6,324.00 

 All APS Electric utilities  $        11,626.97 

Utilities Arizona Department of Environmental 
Quality

Permits  $          9,810.05 

All City of Cottonwood Water utilities  $          5,617.13 

Gen Cottonwood Chamber of Commerce Bed Tax March  $        11,859.44 

Utilities HD Supply Waterworks Materials  $        21,310.63 

Utilities KP Ventures Drilling Injection Well Change order  $        11,526.57 

Gen Midway Chevrolet Police Vehicles  $        77,563.04 

All SC Fuels Fuel  $        10,096.20 

Gen Shums Coda Associates Inc Plan Review  $          5,976.99 

HURF Southwestern Environmental 
Consultants

Design Mingus to 8th  $          9,004.50 

CDBG Douglas Stroh Civic Center Improvements  $          8,135.09 

Gen Verde Valley Senior Center 3rd Quarter 2017  $        13,750.00 

TOTAL 751,144.19$      

CLAIMS EXCEPTIONS REPORT OF May 02, 2017


	Meeting Agenda
	Dead Horse Ranch State Park IGA re: Potable and wastewater systems
	Vehicle Maintenance and Repair Contract
	Agreement and IGA's for Dispataching
	Right-of-Way Dedication
	Mingus Avenue Waterline Replacement
	Award of Contract for Cottonwood Street Sidewalk Improvements
	Pima Street Development
	Resolution 2888 - Re-appointing the City Magistrate

