AMENDED
AGENDA

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD,
ARIZONA, TO BE HELD JULY 18, 2017, AT 6:00 PM., AT THE COUNCIL CHAMBERS
BUILDING, 826 NORTH MAIN STREET, COTTONWOOD, ARIZONA.

6:05 p.m.

VI.

VII.

VIII.

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL
AND/OR CITY MANAGER -- THE PUBLIC BODY DOES NOT PROPOSE,
DISCUSS, DELIBERATE OR TAKE LEGAL ACTION ON ANY MATTER
BROUGHT UP DURING THIS SUMMARY UNLESS THE SPECIFIC
MATTER IS PROPERLY NOTICED FOR LEGALACTION.

PRESENTATIONS

LIBRARY ADVISORY BOARD CHAIRMAN,
MARGO MITCHELL, WILL GIVE AN UPDATE
REGARDING THE BOARD'S ACTIVITIES.

CALL TO THE PUBLIC--This portion of the agenda is set aside for the public to
address the Council regarding an item that is not listed on the agenda for
discussion. However, the Council cannot engage in discussion regarding any item
that is not officially listed on the agenda for discussion and/or action (A.R.S. §38-
431.02(H).) Comments are limited to a 5 minute time period.

APPROVAL OF MINUTES
SPECIAL MEETING OF APRIL 11, 2017.

Comments regarding items listed on the agenda are limited to a 5
minute time period per speaker.

CONSENT AGENDA--The following items are considered to be routine and
non-controversial by the Council and will be approved by one motion. There will
be no separate discussion of these items unless a Council Member or a citizen
SO requests, in which case the item will be removed from the Consent Agenda
and considered in its normal sequence on the Agenda.

1. RESOLUTION NUMBER 2897--APPROVING AN
AGREEMENT WITH NORTHERN ARIZONA COUNCIL OF
GOVERNMENTS FOR THE USE OF SOCIAL SERVICES
BLOCK GRANT FUNDS FOR THE COTTONWOOD AREA
TRANSIT SYSTEM.

NEW BUSINESS—The following items are for Council discussion,
consideration, and possible legal action.



6:20 p.m.

6:40 p.m.

6:50 p.m.

7:10 p.m.

7:20 p.m.

7:45 p.m.

. RESOLUTION NUMBERS 2898 AND 2899--APPOINTING

MEMBERS TO THE PARKS AND RECREATION
COMMISSION.

. AGREEMENT WITHACTION SPORTS ENTERTAINMENT,

LLC, DBABRIGADE FMX, TO PERFORM FREESTYLE
MOTOCROSS PERFORMANCES DURING THE THUNDER
VALLEY RALLY EVENT SCHEDULED FOR SEPTEMBER 15-
16,2017, AT RIVERFRONT PARK.

. PUBLIC HEARING REGARDING A MINOR AMENDMENT TO

THE CITY’S GENERAL PLAN TO CHANGE A ZONE
CLASSIFICATION FROM MR (MEDIUM DENSITY
RESIDENTIAL) TO GC (GENERAL COMMERCIAL) IN AN
AREA IN OLD TOWN LOCATED ON THE SOUTH SIDE OF
WEST PIMA STREET (77 WEST PIMA STREET) BETWEEN
CACTUS STREET AND NORWOOD STREET (APN 406-32-02
3B.)

. RESOLUTION NUMBER 2900--APPROVING A MINOR

AMENDMENT TO THE CITY'S GENERAL PLAN WITH
RESPECT TO A PARCEL LOCATED INOLD TOWN ON THE
SOUTH SIDE OF WEST PIMA STREET BETWEEN CACTUS
STREET AND NORWOOD STREET (77 WEST PIMA
STREET; APN 406-32-02 3B) TO CHANGE A ZONE
CLASSIFICATION FROM MR (MEDIUM DENSITY
RESIDENTIAL) TO GC (GENERAL COMMERCIAL).

. ORDINANCE NUMBER 626--AMENDING THE ZONING MAP

OF THE CITY OF COTTONWOOD, ARIZONA, FOR A
PARCEL OF LAND LOCATED AT 77 WEST PIMA STREET
(APN 406-32-023B) SO AS TO CHANGE CERTAIN DISTRICT
BOUNDARIES AND CLASSIFICATIONS THEREOF FROM
THE PRESENT ZONING OF R-1 (SINGLE FAMILY
RESIDENTIAL) TO C-1 (LIGHT COMMERCIAL;) FIRST
READING.

. THE VINEYARDS AT COTTONWOOD - PROPOSED FIRST

AMENDMENT TO DEVELOPMENT AGREEMENT AND
PHASE 1 ASSURANCE AGREEMENT

. DISCUSSIONAND DIRECTION TO STAFF REGARDING

THE CIVIC CENTER RENOVATION PROJECT, INCLUDING
POSSIBLE FUNDING SOLUTIONS FOR FUNDING THE
SHORTFALL TO COMPLETE THE PROJECTAS
CURRENTLY DESIGNED

. SPECIAL EVENT LIQUOR LICENSE APPLICATION

SUBMITTED BY CHRISTIAN OLIVA DEL RIO, APPLICANT
FOR THE COTTONWOOD CHAMBER OF COMMERCE, FOR
A CHAMBER MIXER SCHEDULED FOR JULY 20, 2017, AT
849 COVE PARKWAY, SUITES B & C (CHAMBER OF
COMMERCE OFFICE.)

CLAIMS AND ADJUSTMENTS



XI. ADJOURNMENT

Pursuant to A.R.S. 38-431.03.(A) the Council may vote to go into executive session on any
agenda item pursuant to A.R.S. 38-431.03.(A)(3) and./or A.R.S. 38-431.03(A)(4) Discussion or
consultation for legal advice with the attorney or attorneys of the public body.

The Cottonwood Council Chambers is accessible to the disabled in accordance with Federal
"504" and "ADA" laws. Those with needs for special typeface print or hearing devices may
request these from the City Clerk (TDD 634-5526.) All requests must be made 24 hours prior to
the meeting.

Members of the City Council will attend either in person or by telephone conference call.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9 , subject to certain specified statutory
exceptions, parents have a right to consent before the State or any of its political subdivisions
make a video or audio recording of a minor child. Meetings of the City Council are audio and/or
video recorded, and, as a result, proceedings in which children are present may be subject to such
recording. Parents in order to exercise their rights may either file written consent with the City Clerk
to such recording, or take personal action to ensure that their child or children are not present when
a recording may be made. If a child is present at the time a recording is made, the City will assume
that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been waived.

Times noted for each agenda item are an approximate estimate for the benefit of the public. The
actual time that discussion and action occur for each item on the agenda may take place earlier, or
in some cases later, than the times indicted.



MINUTES OF THE SPECIAL MEETING OF THE CITY COUNCIL OF THE CITY OF
COTTONWOOD, ARIZONA, HELD APRIL 11, 2017, AT 4:00 P.M., AT THE
COTTONWOOD COUNCIL CHAMBERS, 826 NORTH MAIN STREET,
COTTONWOOD, ARIZONA.

CALL TO ORDER AND ROLL CALL

Mayor Elinski called the special meeting to order at 4:00 p.m. Roll call was taken as follows:

COUNCIL MEMBERS PRESENT

Tim Elinski, Mayor

Ruben Jauregui, Vice Mayor
Kyla Allen, Council Member
Deb Althouse, Council Member
Tosca Henry, Council Member
Linda Norman, Council Member
Karen Pfeifer, Council Member

STAFF MEMBERS PRESENT

Doug Bartosh, City Manager Steve Gesell, Police Chief
Marianne Jiménez, City Clerk Tom Whitmer, Natural Resources Director
Steve Horton, City Attorney

ITEMS FOR DISCUSSION, CONSIDERATION, AND POSSIBLE LEGAL ACTION:

RESOLUTION NUMBER 2880--APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE
MINGUS UNION HIGH SCHOOL DISTRICT FOR A FULL-TIME SCHOOL RESOURCE OFFICER AT
MINGUS UNION HIGH SCHOOL, CONTINGENT ON THE DISTRICT'S RECEIPT OF A GRANT TO
FUND THE POSITION

Police Chief Gesell thanked the Council for convening on such short notice. What he was
asking for today was to enter into an agreement with Mingus union High School District to
essentially take what we currently have as a half-time officer assighed to the school and
transition that into a full-time position with an increased interface with our youth and student
populations, meeting the parameters of a grant that the school district is planning on applying
for, hence the reason for the short notice to meet the grant application deadline.

Mayor Elinski asked if there were any questions from the Council, and there were none. He
then stated he saw no reason why we wouldn’t support this.

Mayor Elinski then moved to approve Resolution Number 2880. The motion was seconded by
Council Member Allen, and carried unanimously.

Mayor Elinski requested the City Clerk read Resolution Number 2880 by title only.



Special Meeting
Cottonwood City Council
April 11, 2017

Page 2

RESOLUTION NUMBER 2880

APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE MINGUS UNION
HIGH SCHOOL DISTRICT #4 FOR THE SERVICES OF A SCHOOL RESOURCE
OFFICER TO BE PROVIDED BY THE COTTONWOOD POLICE DEPARTMENT,
SUBJECT TO THE DISTRICT'S RECEIPT OF SUFFICIENT GRANT FUNDING FOR
THE POSITION.

DISCUSSION OF ISSUES RELATED TO PENDING AND POTENTIAL LITIGATION ASSOCIATED
WITH THE GILA RIVER ADJUDICATION AND OTHER LEGAL ISSUES REGARDING THE CITY'S
WATER SUPPLY.

Upon a public majority vote of the members constituting a quorum, the Council may hold an
executive session with regard to item Ill which is not open to the public for the following
purposes: A.R.S. § 38-431.03(A)(3)-Discussion or consultation for legal advice with the
attorney or attorneys of the public body; A.R.S. § 38-431.03(A)(4)-Discussion or consultation
with the attorney of the public body in order to consider its position and instruct its attorney
regarding the public body's position regarding contracts that are the subject of negotiations,
in pending or contemplated litigation or in settlement discussions conducted in order to avoid
or resolve litigation; A.R.S. § 38431.03(A)(7)--Discussions or consultations with designated
representatives of the public body in order to consider its position and instruct its
representatives regarding negotiations for the purchase, sale or lease of real property.

Mayor Elinski moved to go into executive session. The motion was seconded by Council
Member Norman, and carried unanimously.

After discussion under executive session, Mayor Elinski moved to reconvene into special
session. The motion was seconded by Council Member Allen and carried unanimously.

The Council held no discussion nor took any action on this item under special session.

ADJOURNMENT

Council Member Allen moved to adjourn. The motion was seconded by Council Member
Pfeifer, and carried unanimously.

The special meeting adjourned at 5:31 p.m.



City of Cottonwood, Arizona
City Council Agenda Communication

Print

gaeteet:mg July 18, 2017
Renewal of Contract with NACOG to provide subsidized

Subject: Transportation Services for Low Income individuals for Fiscal Year
2018.

Department: Administrative Services

From: Bruce Morrow, Transportation Manager

REQUESTED ACTION

Approve the Contract with NACOG to provide subsidized transportation services to
low income individuals.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

"I move to approve Resolution Number 2897 approving an agreement with NACOG
for the provision of subsidized transportation services to low income individuals for
fiscal year 2018."

BACKGROUND

Cottonwood Area Transit has provided subsidized transportation services for low
income individuals under contract with NACOG for a number of years. NACOG
provides grant funds to cover the costs of providing these services to their clients who
in turn are able to get to appointments, jobs, grocery stores, and other destinations. It
benefits the community and the individuals served.

JUSTIFICATION/BENEFITS/ISSUES

There have been no issues to date and the people who have been served by this
program have benefited in a number of ways by being able to get to meetings, job
interviews, doctor's appointments, and other important destinations.

COST/FUNDING SOURCE
This program is funded by a Social Services Block Grant administered by NACOG and
there is no city match for the grant.

ATTACHMENTS:

File Name Description Type
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RESOLUTION NUMBER 2897

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPROVING AN
AGREEMENT WITH THE NORTHERN ARIZONA COUNCIL OF
GOVERNMENTS FOR THE USE OF SOCIAL SERVICES BLOCK GRANT
FUNDS FOR THE COTTONWOOD AREA TRANSIT SYSTEM.

WHEREAS, the City of Cottonwood operates and manages the Cottonwood Area
Transit System and provides services to low income clients; and

WHEREAS, the Northern Arizona Council of Governments, through the Social
Services Block Grant program, is able to provide up to $23,524 for the Cottonwood Area
Transit System.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, the Sub-Award Agreement, Contract Number YAV2-17-2018, with the
Northern Arizona Council of Governments is hereby approved.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, THIS 18TH DAY
OF JULY 2017.

Tim Elinski, Mayor

APPROVED AS TO FORM: ATTEST:

Steve Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



NACOG |

Northern Arizona
Councll of Governments q‘:
Apachs * Coconino « Navajs » Yaveps!

Chris Fetzer
Executive Director

June 1, 2017

Bruce Morrow
Transportation Manager
City of Cottonwood

340 Happy Jack Way
Cottonwood, AZ 86326

RE: Contract No. YAV2-17-2018 between the Northern Arizona Council of Governments and City of
Cottonwood Area Transit

Dear Bruce:

Attached is City of Cottonwood’s contract for SFY2018. Please review all provisions before signing
and return two sets of contract signature page and Certification Regarding Lobbying page to me.

Prior to the commencement of any services under the executed Contract, you must furnish a current
Certificate of Insurance and Workers Compensation. Please make certain that your insurances and
their limits are at the minimums (this can be found in the Contract Provisions under Insurance) and
that your carrier completes the certificate with all the requirements set forth in the contract. In
addition, if you have not submitted your agency's final report, please do so as soon as possible. If you have
any new employees or volunteers, please remember that we will need to do a Background Check through
the DES Central Registry and the employee or volunteer must obtain a Leve! One Fingerprint Clearance
Card.

Blank Budget/Monthly Expenditure SSBG Report form is attached for this next fiscal year. Monthly
expenses must be documented with fiscal backup or records to confirm expense amounts. Please throw
all others out.

If you have any questions, please contact me at (928) 213-5218, or psprengeler@ nacog.orgq.

Sincerely

Patricia A. Sprengeler, Program Manager
Community Services

Attachments

NACOG 119 E. Aspen Ave. Flagstaff, AZ 86001 1928-774-1895 ¢ 928-773-1135 nacog.org
For TTY access, call the Arizona Relay Service at BO0-367-8939 and ask for NACOG at 928-774-1895,



SUBAWARD AGREEMENT BETWEEN NORTHERN ARIZONA COUNCIL OF
GOVERNMENTS AND CITY OF COTTONWOOD (COTTONWOOD AREA TRANSIT)

THIS SUBAWARD AGREEMENT (this “Agreement”) is entered into as of July 1,
2017, by and between Northern Arizona Council of Governments (NACOG), an
Arizona nonprofit corporation with principal offices at 119 E Aspen Avenue, Flagstaff,
AZ and City of Cottonwood — Cottonwood Area Transit (CATs) (Subrecipient), an
Arizona nonprofit corporation with principal offices at 827 N Main Street, Cottonwood,
AZ. This Agreement shall govern certain activities and responsibilities to be carried out
by Subrecipient on behalf of NACOG, a grantee of the Arizona Department of Economic
Security.

NACOG provides broad ranging programs and services that are intended to
pursue the reduction of poverty, the revitalization of low-income communities and the
empowerment of low-income families and individuals to become self-sufficient through
its Community Services Department and has been awarded a grant to assist in
providing case management and emergency assistance services and programs for
families and individuals to become self-sufficient with a contract period of July 1, 2017
through June 30, 2018 by the Arizona Department of Economic Security, Grant No.
ADES 05-089117, CFDA #93.558, 93.568, 93.569, 93.667 (the “Prime Award"),
pursuant to the provisions of the Arizona Revised Statutes (A.R.S) Sections §41-1954
(A) (6) and (A) (8).

NACOG desires to provide case management and emergency assistance
services and programs for families and individuals to become self-sufficient in low-
income communities served by NACOG (Apache, Navajo and Yavapai Counties);

Subrecipient has been and is operating a community based senior center or
assistance center which provides transportation services for families and individuals;

NACOG desires to grant a “subaward” (as defined in the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R.
§200.331 (a)(1) (the “Uniform Guidance") of the Prime Award (the “Subaward”) to
Subrecipient to offer case management and emergency assistance services described
herein in accordance with the requirements of the Arizona Revised Statutes {A.R.S)
Sections §41-1954 (A) (6) and (A) (8) and the regulations and guidelines promulgated
thereunder and by ADES, as well as other applicable laws; and certain information
required by the Uniform Guidance, 2.C.F.R. §200.331 (a)(1) , to be included in this
Agreement with respect to the Subaward is set forth in the Subaward Data attached
hereto as Exhibit B and is incorporated herein by reference.

In consideration of the mutual covenants contained herein and for other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, NACOG and Subrecipient hereby agree as follows:



1. TERM. This Agreement shall govern the performance of the parties for the
period July 1, 2017 (the “Effective Date”) through June 30, 2018, unless earlier
terminated by either party in accordance with the terms of this Agreement (such period
of performance, the “Agreement Term”).

2. SCOPE OF SERVICES AND BUDGET; PRIOR APPROVAL FOR CHANGES.

a. Scope of Services and Budget. Subrecipient shall, in a satisfactory
manner as determined by NACOG, perform all activities described in the scope of
services as approved by NACOG and attached as Exhibit C, as may be amended from
time to time (the “Approved Services”) in accordance with the program budget as
approved by NACOG and attached as Exhibit D, as may be amended from time to time

(the “Approved Budget").

b. Prior Approval for Changes. Subrecipient may not transfer allocated funds
among cost categories within a budgeted program account without the prior written
approval of NACOG; nor shall Subrecipient make any changes, directly or indirectly, in
program design or in the Approved Services or in the Approved Budget without the prior
written approval of NACOG.

3. COMPENSATION.

a. Payment of Funds. NACOG agrees to reimburse Subrecipient for costs
actually incurred and paid by Subrecipient in accordance with the Approved Budget
attached as Exhibit D and for the performance of the Approved Services under this
Agreement in an amount not to exceed $23,524.00 (the “Total Agreement Funds”). The
amount of Total Agreement Funds, however, is subject to adjustment by NACOG if a
substantial change is made in the Approved Services that affects this Agreement or if
this Agreement is terminated prior to the expiration of the Agreement as provided in
Section 1 above. Program funds shall not be expended prior to the Effective Date, or
following the earlier of the expiration or termination of this Agreement. Costs incurred
shall only be as necessary and allowable to carry out the purposes and activities of the
Approved Services and may not exceed the maximum limits set in the Approved
Budget. Expenses charged against the Total Agreement Funds shall be incurred in
accordance with the Uniform Guidance, the Prime Award and the authorizations,
restrictions and requirements contained in the Notice of Prime Award and any
amendments and other applicable laws, regulations, grant terms and conditions or
policies.

b. Invoices. On or before the tenth (10™) day of each month and in any
event no later than thirty (30) days after the earlier of the expiration or termination of this
Agreement, Subrecipient shall submit invoices, in a form supplied by NACOG for the
most recent month ended, to NACOG setting forth actual expenditures of Subrecipient
in accordance with this Agreement. Within ten (10) working days from the date it
receives such invoice, NACOG may disapprove the requested compensation. If the



compensation is so disapproved, NACOG shall notify Subrecipient as to the
disapproval. If payment is approved, no notice will be given.

c. Contingency. The payment of funds to Subrecipient under the terms of
this Agreement shall be contingent on the receipt of such funds by NACOG from
applicable state and federal funding sources and shall be subject to Subrecipient's
continued eligibility to receive funds under the applicable provisions of state and federal
laws and the Notice of Prime Award. If the amount of funds that NACOG receives from
state and federal funding sources is reduced, NACOG reserves the right to reduce the
amount of funds awarded under, or to terminate, this Agreement. NACOG also
reserves the right to deny payment for Subrecipient's expenditures for Approved
Services where invoices and/or other reports are not submitted by the deadlines
specified in Sections 3(b) above and 4(d) below.

4. FINANCIAL ACCOUNTABILITY AND GRANT ADMINISTRATION.

a. Financial Management. Subrecipient shall maintain a financial
management system and financial records and shall administer funds received pursuant
to this Agreement in accordance with all applicable federal and state requirements,
including without limitation: Uniform Guidance, 2.C.F.R. §200.331 (a)(1). Subrecipient
shall adopt such additional financial management procedures as may from time to time
be prescribed by NACOG if required by applicable laws, regulations or guidelines from
its federal and state government funding sources. Subrecipient shall maintain detailed,
itemized documentation and records of all income received and expenses incurred
pursuant to this Agreement.

b. Limitations on Expenditures. Subrecipient shall not be reimbursed or
otherwise compensated for any expenditures incurred or services provided prior to the
Effective Date, or following the earlier of the expiration or termination of this Agreement.
NACOG shall only reimburse Subrecipient for documented expenditures incurred during
the Agreement Term that are: (i) reasonable and necessary to carry out the NACOG
Case Management and Emergency Assistance Services; (i) documented by contracts
or other evidence of liability consistent with established NACOG and Subrecipient
procedures; and (iii) incurred in accordance with all applicable requirements for the
expenditure of funds payable under this Agreement.

C. Indirect Cost Rate. The Subaward Data attached hereto as Exhibit B
contains information on NACOG's indirect cost rate under the Notice of Prime Award.
The indirect cost rate information, if any, indicated in the Approved Budget attached
hereto as Exhibit D shall apply to the Subaward.

d. Financial and Other Reports. Subrecipient shall submit to NACOG such
reports and back-up data as may be required by ADES or NACOG, including without
limitation such reports which enable NACOG to submit its own quarterly financial and
annual programmatic reports to ADES and the reports required in accordance with the
following schedule:



REPORT DEADLINE
Expenditure Report/Funds Request 10" day of each month

Monthly Transportation Reports 10" day of each month

Quarterly Reports 10" day of month following end of
guarter.

Annual Report July 10" following end of SFY

Monthly transportation report to include at a minimum the number of
clients served, the number of one-way trips (e.g. from client’s home
to client’s work), total number of miles driven to transport clients,
and results of any client satisfaction research.

This provision shall survive the expiration or termination of this Agreement with respect
to any reports which Subrecipient is required to submit to NACOG following the
expiration or termination of this Agreement.

e. Improper Payments. Any item of expenditure by Subrecipient under the
terms of this Agreement which is found by auditors, investigators, and other authorized
representatives of NACOG, ADES, the U.S. Government Accountability Office or the
Comptroller General of the United States to be improper, unallowable, in violation of
tederal or state law or the terms of the Notice of Prime Award or this Agreement, or
involving any fraudulent, deceptive, or misleading representations or activities of
Subrecipient, shall become Subrecipient's liability, to be paid by Subrecipient from funds
other than those provided by NACOG under this Agreement or any other agreements
between NACOG and Subrecipient. This provision shall survive the expiration or
termination of this Agreement.

f. Audited Financial Statements. In accordance with A.R.S. §35-214, the
Contractor shall retain and shall contractually require each subcontractor to retain all
data, books and other records (“records”) relating to this Contract for a period of five
years after completion of the Contract. All records shall be subject to inspection and
audit by the State at reasonable times. Upon request, the Contractor shall produce the
original of any or all such records. In compliance with the Federal Single Audit Act (31
U.S.C. Sections 7501-7507 as may be amended), Contractors designated as
subrecipients, as described in the Office of Management and budget (OMB) CircutarA-
133, expending Federal funds from all sources totaling $500,000 or more, shall have a
yearly audit conducted in accordance with the audit and reporting standards as
prescribed in OMB Circular A-133 (A-133) as may be amended. In any fiscal year in
which Subrecipient expends $500,000 or more in federal awards during such fiscal
year, including awards received as a subrecipient, Subrecipient must comply with the
federal audit requirements contained in the Uniform Guidance, 2 C.F.R. §200.331 (a)
(1), including the preparation of an audit by an independent Certified Public Accountant
in accordance with the Single Audit Act Amendments of 1996, 31 U.S.C. 7501-7507,
and with Generally Accepted Accounting Principles. If Subrecipient expends less than
$750,000 in federal awards in any fiscal year, it is exempt from federal audit




requirements, but its records must be available for review by NACOG and appropriate
officials of ADES, the U.S. Government Accountability Office and the Comptroller
General of the United States, and it must still have a financial audit performed for that
year by an independent Certified Public Accountant. Subrecipient shall provide NACOG
with a copy of Subrecipient’s most recent audited financial statements, federal Single
Audit repont, if applicable {including financial statements, schedule of expenditures of
federal awards, schedule of findings and questioned costs, summary of prior audit
findings, and corrective action plan, if applicable), and management letter within 30 days
after execution of this Agreement and thereafter within nine (9) months following the

end of Subrecipient’'s most recently ended fiscal year.

g. Closeout. Final payment request(s) under this Agreement must be
received by NACOG no later than thirty (30) days from the earlier of the expiration date
or termination date of this Agreement. No payment request will be accepted by NACOG
after this date without authorization from NACOG. In consideration of the execution of
this Agreement by NACOG Subrecipient agrees that acceptance of final payment from
NACOG will constitute an agreement by Subrecipient to release and forever discharge
NACOG, its agents, employees, representatives, affiliates, successors and assigns
from any and all claims, demands, damages, liabilities, actions, causes of action or suits
of any nature whatsoever, which Subrecipient has at the time of acceptance of final
payment or may thereafter have, arising out of or in any way relating to any and all
injuries and damages of any kind as a result of or in any way relating to this Agreement.
Subrecipient’s obligations to NACOG under this Agreement shall not terminate until all
closeout requirements are completed to the satisfaction of NACOG. Such requirements
shall include, without limitation, submitting final reports to NACOG and providing any
closeout-related information requested by NACOG by the deadlines specified by
NACOG. This provision shall survive the expiration or termination of this Agreement.

5. COOPERATION IN MONITORING AND EVALUATION.

a. NACOG Responsibilities. NACOG shall monitor, evaluate and provide
guidance and direction to Subrecipient in the conduct of Approved Services performed
under this Agreement. NACOG has the responsibility to determine whether
Subrecipient has spent funds in accordance with applicable laws, regulations, including
the federal audit requirements and agreements and shall monitor the activities of
Subrecipient to ensure that Subrecipient has met such requirements. NACOG may
require Subrecipient to take corrective action if deficiencies are found.

b. Subrecipient Responsibilities.

i. Subrecipient shall permit NACOG to carry out monitoring and
evaluation activities, including any performance measurement system required by
applicable law, regulation, funding sources guidelines or by the terms and conditions of
the applicable Notice of Prime Award, and Subrecipient agrees to ensure, to the
greatest extent possible, the cooperation of its agents, employees and board members



in such monitoring and evaluation efforts. This provision shall survive the expiration or
termination of this Agreement.

ii. Subrecipient shall cooperate fully with any reviews or audits of the
activities under this Agreement by authorized representatives of NACOG, ADES, the
U.S. Government Accountability Office or the Comptroller General of the United States
and Subrecipient agrees to ensure to the extent possible the cooperation of its agents,
employees and board members in any such reviews and audits. This provision shall
survive the expiration or termination of this Agreement.

6. RECORD RETENTION AND ACCESS. Subrecipient shall maintain all records,
books, papers and other documents related to its performance of Approved Services
under this Agreement (including without limitation personnel, property, financial and
medical records) for a period of 5 years foliowing the date that NACOG makes the last
payment to Subrecipient under this Agreement, or such longer period as is necessary
for the resolution of any litigation, claim, negotiation, audit or other inquiry involving this
Agreement. Subrecipient shall make all records, books, papers and other documents
that relate to this Agreement available at all reasonable times for inspection, review and
audit by the authorized representatives of NACOG, ADES, the U.S. Government
Accountability Office and the Comptroller General of the United States.

7. INDEPENDENT CONTRACTOR RELATIONSHIP. The relationship of
Subrecipient to NACOG is that of an independent contractor and not of an
employee/employer. It is expressly understood that any individual performing services
under this Agreement on behalf of Subrecipient shall not be deemed to be an employee
or independent contractor of NACOG and such individual shali not be entitled to tax
withholding, workers’ compensation, unemployment compensation or any employee
benefits, statutory or otherwise, from NACOG. Subrecipient agrees that it is solely
responsible for the reporting and payment of income, social security and other
employment taxes due to the proper taxing authorities with respect to such personnel.
Subrecipient agrees to indemnify, defend and hold harmless NACOG and its directors,
officers, employees and agents from and against any and all costs, losses, damages,
liabilities, expenses, demands and judgments, including court costs and attorney’s fees,
relating to the reporting and payment of income, social security and other employment
taxes and the provision of employee benefits (including but not limited to workers’
compensation, unemployment insurance and health insurance coverage or assessable
payments required under the Patient Protection and Affordable Care Act, P.L.111-148)
with respect to such individual performing services under this Agreement on behalf of
Subrecipient. This provision shall survive the expiration or termination of this
Agreement.

8. COMPLIANCE WITH GRANT AGREEMENT AND APPLICABLE LAWS.

a. Compliance with Prime Award and Subaward. Subrecipient shall perform
all activities funded by this Agreement in accordance with: (i) the Notice of Prime Award
attached hereto as Exhibit A, including any amendments thereto; (i) the Subaward Data




attached hereto as Exhibit B, including any amendments thereto; (iii) the Approved
Services attached hereto as Exhibit C, including any amendments thereto; (iv) the
Approved Budget attached hereto as Exhibit D, including any amendments thereto and
(v) the applicable contract provisions for non-federal entity contracts under federal
awards required under Appendix Il to the Uniform Guidance (each of (i} - (v) above is
hereby incorporated by reference into this Agreement). In addition, Subrecipient shall
cooperate fully with NACOG in its efforts to comply with the requirements of the Notice
of Prime Award, including any amendments thereto.

b. Compliance with Applicable Laws. Subrecipient shall perform all activities
funded by this Agreement in accordance with all applicable federal, state and local laws

including without limitation laws which regulate the use of funds allocated. The term
“federal, state and local laws” as used in this Agreement shall mean all applicable
statutes, rules, regulations, executive orders, directives or other laws, including all laws
as presently in effect and as may be amended or otherwise altered during the
Agreement Term, as well as all such laws which may be enacted or otherwise become
effective during the Agreement Term.

i. Administrative Requirements; Cost Principles; Audit Requirements.
Subrecipient shall comply with the 2 C.F.R. §200.331 (a) (1) (the “Uniform Guidance").

ii. Restrictions on Lobbying. Subrecipient shall comply with the
restrictions on lobbying set forth in [45 C.F.R. Part 93). If the Subaward exceeds
$100,000, Subrecipient must execute and deliver to NACOG the certification attached
hereto as Exhibit E (“Certification Regarding Lobbying”). In addition, Subrecipient shall
comply with the applicable restrictions on lobbying contained in the federal
appropriations act through which funds for the Subaward were appropriated, the
Consolidated Appropriations Act, 2016 (P.L. 114-113).

iil. Covenant Against Contingent Fees. Subrecipient represents and
warrants that no person or entity has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee. In the event of a breach or violation of this representation
and warranty, NACOG shall have the right to annul this Agreement without liability or, in
its discretion, to offset against amounts it owes Subrecipient under this Agreement or
otherwise recover from Subrecipient the full amount of such commission, percentage,
brokerage, or contingent fee, and to seek any other legal remedies available to it as a
result of such breach;

iv. Suspension and Debarment. Subrecipient represents that neither it
nor any of its principals has been debarred, suspended or determined ineligible to
participate in federal assistance awards or contracts as defined in regulations
implementing Office of Management and Budget Guidelines on Governmentwide
Debarment and Suspension (Nonprocurement) in Executive Order 12549.

Subrecipient further agrees that it will notify NACOG immediately if it or any of its
principals is placed on the list of parties excluded from federal procurement or
honprocurement programs available at www.sam.gov.;




v. DUNS Number. Subrecipient agrees and acknowledges that
NACOG may not grant the Subaward and Subrecipient may not receive the Subaward
unless Subrecipient has provided its Data Universa! Numbering System (“DUNS™)
number to NACOG. The DUNS number is the nine-digit number established and
assigned by Dun and Bradstreet, Inc. to uniquely identify business entities:

vi. Federal Funding Accountability and Transparency Act of 2006.
Subrecipient agrees to provide NACOG with all information requested by NACOG to
enable NACOG to comply with the reporting requirements of the Federal Funding
Accountability and Transparency Act of 2006 (P.L. 109-282, as amended by section
6202 of P.L. 110-252);

vii. Regqulations on Nondiscrimination. Subrecipient shall comply with
the ADES regulations on nondiscrimination in ADES programs or activities receiving
federal financial assistance at ADES Section 34 of Terms and Conditions;

viii. Drug-Free Workplace. Subrecipient shall comply with the
requirements of the Drug-Free Workplace Act of 1988, 42 U.S.C. § 701 et seq. and 2
C.F.R. 182, and the applicable ADES regulations set forth in 45 C.F.R. Part 82, which
require all programs and activities receiving federal assistance to maintain a drug-free
workplace;

ix. Equal Treatment for Faith-Based Organizations. Subrecipient shal!

comply with the ADES regulations regarding the equal treatment of religious
organizations in ADES programs, 45 C.F.R. Part 87;

X. Pro-Children Act of 1994. In accordance with 20 U.S.C. 6081 et
seq., Subrecipient certifies that Subrecipient, its employees, agents, contractors, and
subcontractors will not permit smoking in any portion of an indoor facility owned or
leased or contracted for by Subrecipient and used routinely or regularly for the provision
of health, day care, education, or library services to children under the age of 18;

xi. Policies on Limited English Proficient Persons. Subrecipient must
have written policies that are consistent with the Arizona Department of Economic
Security’s Limited English Proficiency Policy (DES1-01-34) and Title VI of the Civil
Rights Act of 1964, 42 U.S. C. 2000d et seq.

xii. Licenses, Gertifications, Permits, Accreditation. Subrecipient shall
procure and keep current any license, certification, permit or accreditation required by
federal, state or local law and shall submit to NACOG proof of any licensure,
certification, permit or accreditation upon request;

xiii. |srael Boycott Certification. Contractor hereby certifies that it is not
currently engaged in, and will not for the duration of the Contract engage in, a boycott of
Israel as defined by A.R.S. § 35-393.01. Violation of this certification by Contractor may




result in action by Northern Arizona Council of Governments up to and including
termination of this contract; and

xiv. Other NACOG Agreements. Subrecipient shall fulfill all other
agreements with NACOG and shall comply with all federal, state and local laws
applicable to programs funded by such agreements.

9. EMPLOYMENT LAWS AND POLICIES.

a. Non-Discrimination in Employment. Subrecipient shall not discriminate
against any qualified employee or applicant for employment because of race, color,
creed, national origin, ancestry, age, sex, sexual orientation, religion, genetic
information, or disability. Subrecipient shall comply with all applicable provisions of
federal, state and local laws prohibiting discrimination in employment.

10. CONFIDENTIALITY: PROTECTION OF PERSONALLY IDENTIFIABLE
INFORMATION. The Subrecipient shall observe and abide by all applicable State and
federal statutes, rules and regulations regarding the use or disclosure of information
including, but limited to, information concerning applicants for and recipients of contract
services. To the extent permitted by law, the Subrecipient shall release information to
NACOG, ADES, and to the Attorney General's Office as required by the terms of this
Agreement, by law or upon their request.

The Subrecipient shall comply with the requirements of Arizona Address Confidentiality
Program, A.R.S. §41-161 et,seq, NACOG will advise the Subrecipient as to applicable
policies and procedures NACOG and ADES has adopted for such compliance.

11.ADVERTISING, PUBLISHING AND PROMOTION OF CONTRACT. The
Contractor shall provide to the Department for review and approval all reports or

publications (written, visual or sound) that are funded or partially funded under this
Contract, a minimum of fifteen (15) calendar days prior to public release. All reports and
publications whether written, visual or verbal shall contain the following statement:"This
program was funded through a Contract with the Arizona Department of Economic
Security. Points of view are those of the author and do not necessarily represent the
official position or policies of the Department.” The Contractor shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior
written approval of the Procurement Officer.

12.INTELLECTUAL PROPERTY RIGHTS. NACOG shall own all rights, title and
interest relating to any and all inventions, works of authorship, designs, know-how,
ideas and information made or conceived or reduced to practice, in whole or in part, by
or for or on behalf of Subrecipient during the term of this Agreement that relate to the
subject matter of or arise out of or in connection with the Approved Services (“Work
Product”). All Work Product is work made for hire to the extent allowed by law and, in
addition, Subrecipient hereby makes all assignments necessary to accomplish the
foregoing ownership. Subrecipient shall assist NACOG to further evidence, record and




perfect such assignments, and to perfect, obtain, maintain, enforce and defend any
rights assigned. Subrecipient hereby irrevocably designates and appoints NACOG as
its agents and attorneys-in-fact, coupled with an interest, to act for and on
Subrecipient’s behalf to execute and file any document and to do ail ather lawfully
permitted acts to further the foregoing with the same legal force and effect as if
executed by Subrecipient and all other creators or owners of the applicable Work
Product. Subrecipient represents and warrants that all Work Product created for
NACOG under this Agreement is original and does not infringe on the rights of any third
party. Subrecipient further agrees to indemnify and hold harmless NACOG against any
damages or losses related to any claims of intellectual property infringement by the
Work Product. The parties also acknowledge and agree that ADES reserves a paid-up,
nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use for federal purposes: (i) the copyright in the Work Product; and
(ii) any rights of copyright to which NACOG, Subrecipient or a contractor purchases
ownership under an award (including but not limited to curricula, training models,
technical assistance products, and any related materials). Such uses include, but are
not limited to, the right to modify and distribute such products worldwide by any means,
electronically or otherwise. This provision shall survive the expiration or termination of
this Agreement.

13.INDEMNIFICATION. (Refer to Section 29.0 Indemnification of attached
Terms and Conditions) Subrecipient shall defend and hold NACOG, its employees,
officers, directors, agents and representatives harmless from any and all costs, losses,
damages, liabilities, expenses, demands, and judgments, including court costs and
attorney's fees, which they may suffer arising from any act or omission or neglect of
Subrecipient, its employees, officers, directors, agents or representatives, or anyone
else for whose acts Subrecipient may be responsible, in the performance of
Subrecipient’s obligations under this Agreement. This provision shall survive the
expiration or termination of this Agreement.

14.INSURANCE. (Refer to 30.0 Insurance Requirements of attached Terms
and Conditions) Subrecipient shall, at all times throughout the Agreement Term, carry
insurance in such form and in such amounts as NACOG may from time to time
reasonably require against other insurable hazards and casualties that are commonly
insured against in the performance of similar services as are to be provided under this
Agreement. All policies (other than workers’ compensation and employer's liability
insurance) providing such coverage shall name the State of Arizona and the
Department of Economic Security as an additional insured with respect to
Subrecipient’s performance of services under this Agreement. Subrecipient shall
provide NACOG with certificates of insurance evidencing such coverage within thirty
(30} days after execution of this Agreement, which certificates shall provide that
NACOG shall receive thirty (30) days’ advance written notice of any pending
cancellation or non-renewal of any of the coverages required by NACOG pursuant to
this Agreement. Insurance coverages that expire before the expiration of the
Agreement Term shall be promptly renewed by Subrecipient so that there is no gap in
coverage and certificates of insurance evidencing such renewal coverage shall be



provided to NACOG (by a copy provided to NACOG pursuant to the notice provisions
set forth in Section 16(f)) immediately upon renewal. Subrecipient's failure to maintain
insurance in the form and/or amounts required by NACOG pursuant to this Agreement
shall be deemed a material breach of this Agreement and NACOG shall have the right
thereupon to terminate this Agreement immediately in addition to any other remedy
provided herein.

15.TERMINATION. (Refer to Section 60.0 of attached Terms and Conditions)

a. By NACOG. NACOG may, by giving written notice to Subrecipient,
terminate this Agreement in whole or in part for cause, which shall include, without
limitation: (i) failure for any reason of Subrecipient to fulfill timely and properly any of its
obligations under this Agreement, including failure to comply with any provision of
Section 8 of this Agreement; (i} Subrecipient’s default, breach or any intervening
casuaity which poses an immediate threat to life, health or safety; (iii) Subrecipient's
breach of its representations, warranties and certifications contained in this Agreement;
(iv) the suspension or debarment or determination that Subrecipient or any of its
principals are ineligible to participate in federal assistance awards or contracts; {v)
Subrecipient’s failure to maintain the insurance coverage in the form and/or amounts
required by NACOG pursuant to this Agreement; (vi) the submission by Subrecipient to
ADES or NACOG of reports that are incorrect or incomplete in any material respect; (vii)
ineffective or improper use by Subrecipient of funds received under this Agreement;
{viii) suspension, termination, in whole or in part of, or absence or reduction of
appropriations for, grants or reimbursements to NACOG; (ix) the necessity for
termination and/or amendment of this Agreement so as to make any terms of this
Agreement consistent with federal, state or local laws; (vi) fraudulent activities on the
part of Subrecipient; and (x) the filing of bankruptcy, receivership or dissolution by or
with respect to Subrecipient. NACOG may also terminate this Agreement in whole or in
part without cause upon thirty (30) days’ written notice to Subrecipient.

b. By Subrecipient. If Subrecipient is unable or unwilling to comply with any
additional conditions or requirements which may arise as a result of changes in or
additions to any federal, state or local laws after the commencement of the Agreement
Term, including without limitation those applied by Arizona Department of Economic
Security in their grants and reimbursements to NACOG, and which thereby become
applicable to Subrecipient during the Agreement Term, Subrecipient shall terminate this
Agreement by giving written notice to NACOG. The effective date of such notice of
termination shall be no earlier than thirty (30) days from the date of the notice.

ct Transfer of Performance Upon Termination. Upon giving or receiving
notice of termination, NACOG may require Subrecipient to ensure that adequate
arrangements have been made for the transfer of performance of the Approved
Services to another entity or to NACOG, including the reasonable payments of any
costs involved out of compensation otherwise due Subrecipient under this Agreement.




d. Disposition of Property. In the event of any termination of this Agreement,
all property and finished or unfinished documents, data, studies, and reports purchased
or prepared by Subrecipient under this Agreement shall be disposed of according to
State of Arizona and Subrecipient shall be entitled to compensation for any
unreimbursed expenses reasonably and necessarily incurred in satisfactory
performance of this Agreement during the Agreement Term.

e. Liability for Default. Whether or not this Agreement is terminated,
Subrecipient shall be liable to NACOG for damages sustained by NACOG by virtue of
any breach of this Agreement by Subrecipient and NACOG shall be liable to
Subrecipient for damages sustained by Subrecipient by virtue of any breach of this
Agreement by NACOG. This shall include, without limitation, liability of Subrecipient for
the disallowance by Arizona Department of Economic Security of the reimbursement of
charges submitted by NACOG for services provided by Subrecipient under this
Agreement where the disallowance is in any way attributable to Subrecipient, including
the provision or maintenance by Subrecipient of inadequate or erroneous records or
billing documentation of services provided. if any such reimbursement of charges is
disallowed as a result of an audit by Arizona Department of Economic Security of
Subrecipient or NACOG, the amount disallowed must be paid by Subrecipient to
NACOG from funds other than those provided by NACOG under this Agreement.

16. GENERAL PROVISIONS.

a. Governing Law. This Agreement shall be governed by the laws of the
State of Arizona, without giving effect to the conflicts of laws provisions thereof.

b. Integration. This Agreement supersedes all oral agreements, negotiations
and representations between the parties pertaining to the subject matter of this
Agreement.

c. Severability. If any provision of this Agreement is found to be invalid, the
remaining provisions shall remain in full force and effect.

d. Waiver of Breach. The waiver by either party of any breach of any
provision of this Agreement shall not be deemed a waiver of any subsequent breach by
the other party of the same or of different provisions.

e. Binding Effect; Assignment. Except as otherwise provided in this
Agreement, every covenant, term, and provision of this Agreement shall be binding
upon and inure to the benefit of the parties and their respective and permitted
successors, transferees, and assigns. Subrecipient shall not assign, subcontract or
transfer any of its rights, responsibilities or obligations under this Agreement without
NACOG's prior written consent, which NACOG may withhold in its sole discretion.
Should Subrecipient assign, subcontract or transfer any of its rights, responsibilities or
obligations hereunder with such consent from NACOG, Subrecipient and the party to
which it proposes to assign or subcontract its responsibilities or services hereunder




must enter into a written agreement that is consistent with this Agreement and the
various requirements specified hereunder and that is approved by NACOG prior o its
execution.

f. Notices. Notices required by this Agreement shall be made in writing and
delivered via U.S. mail (postage prepaid), commercial courier, or personal delivery or
sent by facsimile or other electronic means {provided that receipt is confirmed). Any
notice delivered or sent as described above shali be effective on the date received. All
notices and other written communications under this Agreement shall be addressed to
the individuals in the capacities indicated below, unless otherwise modified by
subsequent written notice.

If to NACOG:

Patricia Sprengeler
Program Manager
NACOG

119 E Aspen Ave
Fiagstaff, AZ 86001
928-213-5218
928-556-9142
psprengeler@nacog.org

If to Subrecipient:

Bruce Morrow
Transportation Manager
Cottonwood Area Transit

340 Happy Jack Way
Cottonwood, AZ 86326
928-634-2287

928-634-7285

bmorrow @ cottonwoodaz.gov

g. Amendment. Any amendment to this Agreement, including to the
Approved Services and the Approved Budget, shall be reduced to writing, signed by an
authorized representative of each party, and attached to this Agreement.

h. Counterpart Execution; Facsimile Execution. This Agreement may
be executed in any number of counterparts with the same effect as if all of the
parties had signed the same document. Such executions may be transmitted to
the other parties by facsimile or other electronic transmission and such facsimile
or other electronic execution shall have the full force and effect of an original
signature. All fully executed counterparts, whether original executions or
facsimile executions, electronic executions or a combination of the foregoing,
shall be construed together and shall constitute one and the same agreement.




IN WITNESS WHEREOF, each of the parties has executed this Agreement by its
duly authorized officer as of the day and year first written above.

Northern Arizona Council of Governments City of Cottonwood
By: By:

Name:Chris Fetzer Name: Tim Elinski
Title: Executive Director Title: Mayor

Date: Date:
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DEPARTMENT OF ECONOMIC SECURITY
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Contract between the Department of Economic Security (the "Department”) and Northern Arizona Council of
Governments (the "Contractor”).

WHEREAS the Contraclor is:
[ 1a Non-profit Organization as defined in Office of Management and Budget (OMB) Gircular A-122;
[ 1a For-profit Organization; and

WHEREAS the Depariment fs duly authorized o execute and adminisler contracts under A.R.S. §41-1954;
THEREFORE the Department and Contractor agree lo abide by all the terms and conditions set forth in this Contract.

Contract Term: This contract shall be effective July 1, 2015, or date of last signature, whichever comes last, and shall
terminale on June 30, 2020, unless extended In accordance with the Terms and Conditions.

BY SIGNING THIS FORM ON BEHALF OF THE CONTRACTOR, THE SIGNATORY CERTIFIES HE/SHE HAS THE AUTHORITY TO BIND THE CONTRACTOR TO
THIS CONTRACT,

FOR AND ON BEHALF OF THE ARIZONA FOR AND ON BEHALF OF THE CONTRACTOR:
DEPARTMENT OF ECONCMIC SECURITY: NORTHERN ARIZONA COUNCIL OF GOVERNMENTS:

L2 (sPouX

Chris Fetzer

Type ) % Typed Name
%‘W M 5/7 / g m M’e,/ Execulive Directar

Title Titte

S/ [zovs‘ ’ s

Dale Date ¥

DES Coniract 1.D. No.: ADES15-089117 Contraclor FEI Number: B6-0262631

Conlractor Mafling Address:

5/::}:5’ OI’J[‘;MU q:'vm ‘fv'l/dula 1195.AspenAve
o Plaetd in Torwsqu’s box . Flagstaff, AZ 85001

¢
H ?ﬁf\"i‘ | Contact Name:
' Title: Patricia Sprengeler Program Manager

Phong Number: 928-774-1895

Enciosed 15 o (o fy oF Fax Number. 928-579-4224

E-Mail Address: _psprengeler@nacog.org
the New CAP ropc
fof  BaUr Yecorys.

TThaies Very pucy!

Revised: 63110
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TERMS AND CONDITIONS

Contract Yerm and Oplion to Extend .
The term of the resultant Gonlract shall be effective the dale specified on the Contract Signature page and

shall remain in effect for five (5) years or otherwise spetified date, unless terminated, cancelled, or
extended as otherwise provided herein,

The State has no obligation o extend or renew this Contract However, this Contract may be extended or
renewed for multiple periods, or may be ESI.EblIShEd as a mulii-year Contracl in its enlirely or in part at the
sole oplion of the State.

The Contractor shall not provide services prior to Contract term commencing or after the end date of the
Contract. (No biliable activity oulside of the effective dates).

Definitions
“Attachment” means any item the Solicitation requires the Offeror to submit as part of the Offer,

"Award Date" means the date the Conlract is execuled by the Depariment This may or may not be the
same date at the “Effective Date® which is tha date specified on the Offer and Award or Signature page,
“Contract” means the combination of the Request for Applications, instructions to Applicants, Terms and
Conditions, Scope of Work, Altachments, and Contract Amendments.

*Conlract Amaendment” means a writien document signed by the Procurement Officar that is issued for the
purpose of making changes in the Conlract

“Contractor” means any pesson who has a Contract with the Siate.

“Days” means calendar days unless otherwise specified.

“Depariment” means the Arizona Depariment of Economic Security or ADES, unless otherwise indicated.
*Effective Date” means the date the Contraclor Is to start delivering services. The Effective Date Is
specified on the Offer and Award or Signature page,

“Equipment” means all vehicles, furniture, machinery, electronic data processing (EDP) equipment,
softwdre and all other equipment costing $5,000.00 or more, including al normal and necessary expenses
Incurred to make the equipment ready for its intended use {e.g., axes, freight, installation, assembly and
testing charges, elz.), and with a useful fife of greater than one year. Equipment as used herein does not
include real properly {(e.g., land, bullding, structures, or facliities’ Improvements).

*Exhibit* means any item labeled as an Exhibit

“Gratulty” means a payment, loan, subscription, advance, deposit of money, services, or anything of more,
than nominai value, present or pmmlsed unless consideration of substantially equal or greater value is
received.

*Malayisis” means all properly, including equipment, supplies, printing, insurance and leases of property but
does not Include land, a permanent interest in land or real propertly or leasing space.

“May” indicates something that Is not mandatory but permissible.

“Procurement Officar” means the persen, or his or her designee, duly authorized by the State to enter info
and administer Conlracts and make written determinations with respect io the Contract.

“Services” means the furnishing of [abor, time or effort by a Contractor or subconbacior which does not
Involve the delivery of a spacific end product other than required reports and performance, but does not
include employment agreements or collective bargaining agreements,

*Shall, Must” Indicates a mandatory requirement.

*Shoukd” Indicates something that is recommended but not mandatory. If the Contractor fails to provide
recommended Information, the State may, at its sole opfion, ask the Confracter to provide the Information.
*Subcontract” means any Contract, expressed or impiled, batween the Confractor and another parly or
between a subcontracior and another party delegating or assigning, in whole of in part, the making or
fumishing of any material or any service required for the performance of the Contract.

*Stafa” means the State of Arizona and Department or Agency of the State that executes the Contract
“State Fiscal Year” means the period baginning with July 1 and ending Juna 30.

“Vuinerable adult’ means an individuel who Is eighteen years of age or older who Is unable to protect
himself from abuse, neglect or exploitation by others becatise of a physical or mental impalment.

Advertising, Publishing and Promolion of Contract

The Confractor shall provide to the Depariment for review and approval all meports or publications (written,
visual or sound) that are funded or partially funded under this Contract, a minimum of fftesn (15) calendar
days prior to public release. All reports and publications whether written, visual or verbal shall contain the
following statement “This program was funded through a Contract with the Arizona Depariment of
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. Economic Security. Points of view are those of the author and do ot necessarily répresent the official

position or policies of the Department.”

' The-Contractor shall not usg, advertise or promote information for commercial benefit conceming this

Contract withaut the prior written approval of the Procurement Officer.

Amendments or Modifications
This Contract may be amended or modified at any time by mutual agreement. No agent, employee or other

representative of ether parly is empowered o alter any of the terms of the Contract, unless done in wriling
and signed by the authorized representative of the respective parties.

Either party shall give written notice to the other party of eny non-material alteration that affects the
provisions of this Conlract  Non-material alterations that do not require a wrilten amendment are as
follows:

Change of telephone number;

Change In authorized signalory; and/or

Change In the name and/or address of the person o whom nolices am o be sent.

This Contract is issued under tha authority of the Procurement Officer who signed this Contract. The
Contract may be modified only through a Contract Amendment within the scope of the Contract Changes
to the Contract, including the addition of work or materials, the revision of payment terms, or the
substitution of werk or materials, direcled by a person who Is not specifically authorized by the
Procurement Officer In wriling or made unilaterally by the Contractor are vialalions of the Contract and of
applicable law. Such changes, Including unauthorized written Contract Amendments shall be void and
without effect, and the Contracior shall not be entitled to 2ny claim under this Contract based an those

changes,

Applicable | aw
This Contract shall be govemed and interpreted by the laws of the State of Asizona.

The materials and services supplied under this Contract shall comply with all applicable Federal, state and
local laws, and the Contractor shall malintain all applicable license and permit requirements.

Nothing in this Confract shall be construed as a waiver of an Indian tribe’s sovereign immunity; nothing
shall be construed as an Indian tribe’s consent lo be sued or as consent by an Indian fribe to the jurisdiction
of any State Court ’
The Contractor shall comply with the requirements relaled to reporting to a peace officer or child protective
sarvices incidents of crimes against children as specified in A.R.S. §13-35620 as may be amended .

The Contractor shall comply with P.L. 101-121, Section 318 (31 U.S.C, section 1352) as may be amended
and 28 C.F,R, Part93 as may be amended which prohibit the use of federal funds for lobbying and which
stale, in part: Except with the express aulhorization of Congress, the Contraclor, its employaes or agents,
shall not utilize any fedesal funds under the terms of this Contract to solicit or influence, or to atternpt to
solicit or influence, directly or indirectly, any member of Congress regarding pending or prospective
legislation. indian tibes, fribal organizations and any other Indian organizations are exempt from these
lobbying restrictions with respect to expenditures that are specifically permitted by other federal law.

The Contractor shall comply with all applicable state and federal statules and regulations. This shall include
AR.S. § 23-722,01 s may ba amended relating to new hira reporting, AR.S. § 23-722.02 as may be
amended relafing to wage assignment arders to provide child support, and A R.S. § 25-535 as may be
amented relating to administrative or court-ordered health insurance coverage for children.

The Arizona law applies to this Contract including, whers applicable, the Uniform Commercial Code
adopled by the State of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (AR S.)
Title 41, Chapter 23, and its implementing rules, Arizona Administrative Code (A-A.C.) Title 2, Chapter 7.
Eadtplgvidsii:nuflawandanyterms required by law fo be in this Contract are a part of this Contract as if
fully sta it

The Contractor shall comply with P. L. 105-285, Section 678F(s) which prohibits the use of funds for the
purchase of improvement of land, or purchase, construction or parmanent Improvement (other than low-
cost residential westherization or other energy-related home repairs) of any building or other facllity.

‘The Contractor shall comply with P.L. 105-285, Section 678F (b) which prohibits the use of CSBG funds for
the provision of senvices or the employment or assignment of personne! in a manner supporting any bi-
pariisan or non-partisan poliica) activity or any pelitical activity associsted with a candidats, or contending
faction or group, in an elecion for public or party office; any activity to provide transportation to the polls or
similar assistance in connection with and such election, any voter registration activity.
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Arbitration .

The parties ta this Contract agree to resolve all disputes arising out of or relating to this Contract thidugh
arbitration, after exhausting applicable administrative review, fo the extent required by A.R.S. §12-1518,
except as may be required by other appficable statutes (Title 41).

Assignment and Delegation -
The Contractor shall nof assign any right nor delegate any duty under this Contract without the prior written

approval of the Procurement Officer. The Stale shall not unreasanably withhold approval,

Audit
In accordance with A R.S. § 35-214, the Contractor shall relain and shall contractually require each

subconiractor to refain all data, books and other records (“reconds”) relating to this Contract for a period of
five years after completion of the Conlbract.  All records shall be subject to inspection and audit by tha State
at reasonable times. Upon request, the Confractor shall produce the original of any or all such records.

In compliance with the Federai Single Audit Act (31 U.S.C. Sections 7501-7507 as may be amended),
Contractors designated as subrecipients, as described in the Office of Management and Budget (OMB)
Circular A-133, expending Federal funds from alf sources totaling $500,000 or more, shall have a yearly
audit conducted in accordance with the audit and reporting standards as prescribed in OMB Clrcular A-133
(A-133) as may be amended, As outlined in A-133 the audit Reporting Package shall include:

Financhal statements and a Scheduls of Expenditures of Federal Awards (SEFA)

Summary schedule of prior audit findings

Audilor's Reports (delaited in the A-133)

Comreclive Action Plan, '

The Depariment’s Contract numbers and award amounts shall be included on the SEFA. A copy of the
Single Audit Reporting Fackage and Management Lelier, if issued, shall be submiited to the Department's
Office of Audit and Management Services within thirty (30) days afler comiplefion of the audit or nine (9)
months after the audited period and to the Depariment’s person designated to receiva nolices as specified
in the section 7.0 General Reporting Reguirements in the Scope of Work

All Conltractors are subject {o the programmalic and fiscal monitoring requirements of each Department
program to ensure sccountability of the delivery of all goods and services, as required under the Federal
Single Audit Act. A minimum fiscal requirement for all Contractors designated as vendors is an annual
financial audit which includes Department Conlract numbers and award amounts. The Audit Report,
Management Letter, if Issued, and Audilor’s Opinjon shall be submitied within thirly (30) days after
completion of the audit (o the Depariment’s person designated to receive notices as specified In the
Reparts Section In the Scope of Worlc

As prescribed in OMB Gircular A-133, for-profit subrecipients are subject to compllance requirements
established by the Department Methods to ensure compliance for Federal awards made to for-profit
subreciplents may include pre-award audits, Department moniioring during the Contract, and post-award
audits.

Audits of non-profit corporalions receiving Federal or State monies reguired pursuant to Federal or State
Iaw shall ba conducied as provided in 31 U.5.C. Section 7501 et seq. and A.R.S. Section 35-181.03 as
may be emended and any olfer applicable stalutes, ruies, regulations and standards.

Avallability of Funds
The Department may reduce payments or terminate this Contract without further recourse, obligation or

penalty in fhe event that insufficient funds are appropriated or allocated. The Director of the Department
shall have the sole and unfeliered discretion in detesmining the availablilty of funds. The Department and
the Contractor may mutually agree to reduce relmbursement to the Contractor when the payment type is
Fied Price with Prica Adjusiment by executing a contract amendment.

Avallabjiity of Funds for the Current Stata Fiecal Year

Should the State Legistature enter back into session and reduce the appropriations or for any reason and
these goods or senvices are not funded, the ADES may take any of the folowing actions without further
recoursa obligalion or penatly:

Reduce payments or units authorized;

Accapt a decrease in price offered by the Contractor;

Cancel the Contract, or

Cancel the Contract and re-soficit the requirements.

Avallability of Funds for the Next State Fiscal Year
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Audits of non-profit corporalions receiving Federal or State monies reguired pursuant to Federal or State
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Funds may not presently be avallable for perfformance under this Contract beyond the curment state fiscal
year, No legal fabllity on the part of tha State Jor any payment may arise under this Contract beyond the
current state fiscal year until funds ara made available for pesformance of this Contract,

Backgrourd Checlks for Employment through the Central Reqistry If providing direct services lo

children or vulnerable adults, the following shall apply:

The provisions of AR.S. § 8-804 (as may be amended) are hereby incorporated In its entirety as provisicns

of this Contract :

The Department will conduct Central Reglstry Background Checks and will use the Information contzined in

the Central Reglshby as a factor to determine quatificaions for positions thet provide direct service to

children or vulnerable adulis for:

1. Any person who applias for a contract with this Stale and that person's employees;

2 All employees of a Contracior; g

3. A subcontractor of a Contraclor and the subcontractor's employees; and

4. Prospective employees of the Contractor or subcontractor at the request of the prospective employer.

Volunteers who provide direct services to children or vulnerable aduits shall have a Central Reglstry

Background Check which Is to ba used as a factor ip determine qualifications for volunteer positions.

1. A person who [s disqualified because of a Central Registry Background Check may apply to the
Board of Fingerprinting for a Central Regislry exceplion pursuant to AR.S. § 41-619.57. A person
who is granted a Ceniral Reglsby exception pursuant io AR.S. § 41-619.57 Is not entiled to a
Contract, employment, licensure, cerfification or other benefit because the person has been
granted a Cenftral Registry exception. .

2, Befure belng employed or volunteering in a position that provides direct services {o children or
vulnerable adulls, persons shall certify on forms that are provided by the Department whether an
allegation of abuse or neglect was made against them and was substantiated. The completed
forms are fo be malntained es confidential.

A person awsiling receipt of the Central Registry Background Check may provide direct services to ADES

clients after completion and submittal of the Direct Service Position ceriification form if the cenification

states:

1. The personis not cumrently the subject of an investigation of child abuse or neglect in Arizona or

*  another state or jurisdiction; and

2, The person has not been the subject of an investigation of child abuse or neglect in Arizona, or
another stzte or jurisdiction, which resulted in a substantialed finding. The Certification for Direct
Servica Position Is locataed at:

¢ metFilesfinternetProars -1287AFORFF.doc.

If the Central Reglstry Background Check specifies any disq ng act and the person does nothave a

Central Registry exceplion, the person shall be prohibited from providing direct services to ADES clients.

The Contractor shall maintain the Central Registry Background Check results and any related forms or

documents in a confidential file for five (5) years after termination of the Contract. The Request for Search

of Gentral Registry for Background Check fomm Is located at: hitps:/fwww.azdes goviopac.

Cancellation for Confiict of Interest

Pursuant lo A RS, § 38-511, the State may cancel this Contract within thres {3) years after Contract
execution withcut penalty or further obgation if any person significantly involved In initiating, negotiating,
securing, drafting or creating the Confract on behalf of the Stats Is or becomes st any time while the
Contract or an exiension of the Contract Is in effect an employee of or a consultant to any other parly fo this
Coniract with respect o the subject matter of the Contract. The cancellation shall be effective when the
Contractor recelves written nofice aof tha cancellation unless the notice specifies a later time. If the
Contractor Is a political subdivision of the State, it may also cancel this Contract as provided in AR.S.

§ 38-511. ’

Certification of Cost or Pricing Data
The Contractor cerfifies that, io the best of the Contracior's knowledge and belief, any cost or pricing data

submitted is accurate, complete and current as of the date submitied or other mutually agreed upon date,
Furthermore, the price b the State shall be adjusted to exclude any significant amounts by which the State
finds the price was increased because the Contraclor-furnished cost o pricing data was inaccurate,
incomplete or not curent as of the date of submittal. Such adjustment by the State may include overhead,
profit or fees.
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c on Regarding Lobbyln : .
The Contraclor agrees by submittal of the Certificaion Regarding Lobbying form, compliance with

48 CFR part 20. (Aiachment)

Code of Conduct
The Contractor shall avold any action that might create or resultin the appearance of

Inappropriate use or divulging of information gathered or discovered pursusant fo the performance of its
duties under the Confract;

Acting on behalf of the State without appropriate authorization;

Provided favorable or unfavorable treatment to anyone;

Made a declsion on behalf of the Siale that exceeded its authority, could resuilt in partiality, or have a
political consequence for the State; -
Misrepresent or otherwise impeded the efiiclency, authorily, actions, policies, or adversely affect the
confidence of the public or integrity of the State; or .

Loss of impartiality when advising the State.

Competitiva Bidding ]
The Contractor is authorized-to purchase the supplies and eguipment itemized in the Contract for ulilization

In the delivery of contract services. .Contractor shall procure all such supplies and equipment at the lowest
practicable cost and shall purchase all non-expendable items having a usefu life of more than one year
and an acquisition cost of $1,000 or more, through generally accepted and reasonable competitive bidding
processes. Any procurement in violation of this provision shall be considered a financial audit exception.

Confidentiality
The Contractor shall observe and abide by all applicable State and federal statutes, rules and regulations

regarding the vse ordisclosure of information Including, but not limited to, information concerning
applicants for and recipients of contract services. To the extent permitted by law, the Contractor shall
release information lo the Department and to the Attorney Generaf's Office as required by the terms of this
contract, by law or upon their request,

The Contractor shall camply with the requirements of Arizona Address Confidentiafity Program, A.R.S. §41-
161 et. seq. The Arizona Department of Economic Security will advise the Contractor 2s fo applicable
policles and procedures the Arizona Depariment of Economic Security has adopted for such compliance.

Cooparation .
The Departmént may undertake or award other contracts for additiona) work related 1o the work performed

by the Contraclor, and the Contractor shall fully cooperste with such other Contractors and State
employees, and carefuliy it its own work bo such other Contractors’ work, The Contractor shall not commit
or parmit any acl which will interfere with the performance of work by any other Contractor or by State
employees. The Contractor shall cooperate as the State deems necessary, with the transfer of work,
services, case records and files performed or prepared by the Conlracior to other Contractor(s).

Cooperation with the Department’s investigation

All conractors, providers, vendors and volunteers are to cooperate fully and truthfully with any ADES
investigation, including bt not imited to an Investigation by Divislon or Internal Affalrs. Faflure to adhere to
this policy may resultin ADES taking whatever actions it deems appropriate, from remaval of the subject
and or wilness from working with ADES clients up io terminzting the contract with ADES.

pata Sharlng Agresment
When determined by the Department that sharing of confidential data will occur with the Contractor, the

Contractor shall complela the ADES Dsta Sharing Request Agreement and submit the completed
Agreament to tha ADES Program Designated Staff prior fo any work commencing or data shared. A
separate Data Sharing Request Agreemant shall be required between the Contractor and each ADES
Program sharing confidential data.

Eguipment

if the Contractor Is authorized to purchase Equipment, it shall be itemized in the Contract for utilization in
the delivery of contract services. 1 Equipment is purchased as authorized by this Contract, the Contractor
shall maintain complete and up-io-date invenfory records for all Equipment purchasad hereunder.
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Equipment spedifically designated within this Contract, to be purchased in whole or part with the
Department funds, shall be reported in accordanca with Depariment invenlory policies and procedures.
The Confraclor shall report Equipment purchased with contract funds to the Deparbnent within thirty (30)
days of purchase, perform an annual inventory of all equipment purchased with Depariment funds and
submit the Equipment Inventory form to the Depaitment person designated 1o receiva notices.

The Department shall retaln an equitable interest equal to the purchase price pald, or a fair estimate or
appralsal of current market vaius, whichever Is greater, In all Equipment purchased under this Conlbract.
The Department shall be included as a co-nsured on any insurance policy which covers Equipment

" purchased under this Confract

The Contractor shall not dispose of any Equipment purchased under this Contract without the prior wrilien
consent of the Department during and afer the contract larm. Such consant, if given, may Include direction
as to the means of dispesition and the utilization of proceeds, including any necessary adjustments io the
contract

Upon termination of this Contract, any Equipment purchased under this Contract shall be disposed of as
directed by the Depariment and, if sold, the Department shall be compensated In the amount of its
equitabla interest

Under a fixed price contract, Secifons 20.1 through 20.4 do not apply unless specifically required by federal
or state law.

Evaluation

The Depariment may evaluate, and the Contractor shzll cooperala in the evaluation of, contract services,
Evaluation may assess the quality and impact of contract services, either In Isolation or In comparison with
other similar services, and assess the Contractor’s progress and/or success in achieving the goals,
objectives and deliverables set forih in this Contract

As requested by the Depariment, the Contractor shall participate in third party evaluations relative to
contract impact in support of Depariment goals, .

E-Verify Requirements
In accordance with ARS §41-4401 as may be amended, Conbracior warrants compliance with all Federal

Immigration laws and regulations relating io employees and warrants its comphance with Section A.R.S.

§ 23-214, Subsection A as may be amended. (That subsection reads; “After December 31, 2007, every
employer, after hiring an employee, shall verify the employment efigibility of the employee through the E-
Verify program.”) '

A breach of a wamrant regarding compliance with immigration laws and regulations shall be deemed a
material breach of the contract and the Contractor may be subject to penalties up to and including
termination of the Contract.

Failure o comply with a Stale audit process to randomly verify the employment reconds of Contractors and
subcontractors shall be deemed s material breach of the contract and the Contractor may be subject to
penalfies up to and Including temination of the contract,

The Department retsins the legal right to inspect the papers of any employee who works on the Contract to
ensure that the Contractor or subcontractor Is complying with the warranly under paragraph 22.2.

Falr n d Service 3

The Contractor shal advise all epplicants for and reciplents of contract services of their right, at any time
and for any reason, {o present fo the Contractor and to the Department any grievances arising from the
dellvery of contract services, Including, but not limited 1o, ineligibilRy detemminalion, reduction of services,
suspension or termination of services, or quality of services. The Depariment may assert its jurisdiction to
hear the grisvanca or refer the matter to the appropriate authority.

The Contractor, whenever authorized by law, shall maintain 2 formal system acceptable to and approved
by ih:h gepartmant for reviewing and adjudicating grisvances by service recipients or subcontraciors arising
from contract -

Fedoral Immigration and Nationality Act
The Contracior warrants compliance with the Federal Immigration and Nationality Act (FINA) and all other

Federal immigrafion taws and regulations related to the immigration status of its employees. The
Contracior shall fiow down this requirement to all subeentractors ulilized during the tarm of the conbract.
The State shall refzin the right to perform rmndom sudits of Contractor and subcontractor records or bo
inspect papers of any employee thereof to ensure complance, The Contractor shall obtain statements
from its subcontractors cestifying compliance and shall fumish the statements to the ADES upon request.
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These wamanties shall remain in effect through the term of the Contract The Contractor and Its
subcontraciors shall also maintain Employment Eligibifty Verification forms (i-9) as required by the LS.
Department of Labor’s Immigration and Controt Act, for all employees performing work under the Contract
19 forrs are avaliable for download at USCIS. GOV, '

‘The State may request verification of compliance for any Cantractor or subcontractor performing work
under the Confract. Should the State determine that the Contraclor or any subcontractors be found
noncomplant, the State may pursue all remedies allowed by law, including, but not limited fo suspension of
work, termination of the contract for defauit and suspension and/or debarment of the Confractor.

Fees and Program |
Unless specifically authorized In the Contract, the Coritractor shall impose no fees or charges of any kind
upon seciplents for conbract services,

Eingerprinting

Contractor shall comply with, and shall ensure that all of Contractor’s employees, independent contractors,
subcontractors, volunteers and other agents comply with, all applicable (current and future) legal
requirements relating lo fingerprinting, fingerprint clearance cards, cerlifications regarding pending or past
ciminal matters, and ciminal records checks that relate to contract performance.

Applicable legal requiraments refating to fingerprinting, certification, and criminal background checks may
include, but are not limited, fo the following: A.R.S. §§ 36-594.01, 36-3008, 41-1964, and 46-141. All
applicable legal requirements relating lo fingerprinting, fingerprint clearance cards, certifications regarding
pending or past criminal matters, and criminzl records checks are hereby incorporated in thelr entirety as
provisions of this Contract. The Contractor Is responsible for knowing which legal requirements relating to
fingerprinting, fingerprint clearance cards, certifications regarding pending or past criminal matiers, and
criminal records checks relate to contract performance.

To the extent A.R.S. § 48-141 Is applicable to contract performance or the services provided under this
Contract, the following provisions apply:

26.3.1 Personnel who are employed by the Contractor, whether pald or nat, and who are required or allowed to

26.3.2

264

27.0
27.1

272
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2722
2723
273

provide sesvices direclly to juveniies or vulnerable adutlts shall have a valid fingerprint clearance card or
shall apply for a fingerprint clearance card within seven working days of employment.

Except as provided in AR.S. § 46-141, this Conlract may be cancelled or terminaled Immediately if a
persoh employed by the Contracior and who has contact with juvenites ceriifies pursuant io the provisions
pf AR.S. § 46-141 (as may be amended) that the person Is ewalting tial or has been convicied of any of
the offenses histed therein in this State, or of acts commiited in another state that would be offenses in this
State, or if the person does not possess or is denled Issuance of a valid fingerprint clearance card.
Federally recognized Indian tribes will submit and the Depariment of Economic Security shall accept
certifications that state that no personna! who are empioyed or who will be employed during the contract
term have been convicted of, have admitted committing or are awailing {rial on any offense as described in
AR.S. § 38-594.01 (as may ba amended).

Force Majesure

Except for payment of sums due, neither party shall be iable o the other nor deemed In default under this
Contract if and to the exiant that such party’s performance of this Contract Is prevenied by reason of farce
majeure, The term “force majeurs” means an occurrence that is beyond the control of the party affected
and oceurs without fts fault or negligence. Without limiting the foregoing, force majeure includes acts of
God; acts of the public enemy; war; rots; strikes; mobilization; labor disputes; civil disorders; fire; flood;
lockouts; injunctions-intervention-acts; or failures or refusals to act by government authorify; and other
similar occurrences beyond the control of the party dectaring force majeure which such parfy Is unable to
prevent by exercising reasonable diligence.

Force Majeure shall pot include the following occumrences:

Lata dalivery of equipment or materials caused by congestion at a manufacturer's ptant or elsewhers, or an
oversold condition of the market;

Late performance by a subcontractor unless the delay arises out of a force majeure occumence In
accordanca with this force majeure term and condition; or

inabiity of either the Contractor or any subcontracior o acqulre or malntain any required insurance, bonds,
licenses of

If elither party Is delayed at any fme in the progress of the work by forca majeurs, the delayed party shall
nolify the other parly in writing of such dalay, as soon as is practicable and no later than the following
working day, of the commencement thereof and shall specify the causes of such delay In such notice.
Such notice shall be delivered or mailed certified-retum recelpt and shall make & specific reference to this
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arlicle, thereby invoking its provisions. The delayed pariy shall cause such defay to cease as soen as
practicable and shall notify the other party in writing when it has done so. The time of completion shall be
extended by Contract Amendment for a period of time equal to the time that results or effects of such delay
prevent the delayed party from performing in accordance with this Contract

Any delay cor failure in performance by elther party hereto shall not conslifute default hereunder orgnra rise
fo any claim for damages or ioss of anlicipated profils if, and to the extent that such delay or failure is
caused by forca majeure.

Inclusive Contractor
Contractor s encourzged {o make every effort o utilize subcanlracto;s that are small, women-owned

and/or minority owned business enterpiises. This could include subcontraclors for a percentage of the
administrative or direct service being proposed. Contractor who is committing a porfion of its wark to such
subconbractors shall do so by ldentifying the type of service and work o be performed by providing detail
conceming the Conbractor’s utilization of small, women-owned andfor minority business enterprises.
Emphasis should be placed on speclfic araas that are subcontracted and percentage of contract ufilization
and how this eifort will be administered 2nd managed, including reporting requirements.

[ndemnification
Indemnlfication for Contractor:

Contractor/Vendor Indemnification (Not Public Agency} The parties to this Contract agree that the Stafe of
Arizona, its departments, agencles, boards and commissions shall be indemnified and held hanmless by
tha Contractor for the vicarious Hability of the State as a result of enlering info this Contract However, the
parties furthar agree that the State of Arizona, fis departments, agencles, boards and commissians shall be
responsible for iis own negligence. Each paity to this Coniract Is responsible for its own negligence.

nly Each Pary {2 “Indemnifor”) agrees to indemnify, defend, and hold
harmless the other party (as "Indemnilee™) from and against any and all ctaims, losses, ﬁabﬂ:ty, costs, or
expenses (including reasonable altomey’s fees) (hereinafter collectively referred fo as “CIaIms') ansing out
of bodily Injury of any person {including death) or property damage, but only to the extent that such Claims
which result in vicarious/derivative liabiiity to the Indemnitae are caused by the act, omission, negligence,
misconduct, or other fault of the Indemnitor, its officers, officlals, agents, employees, or volunteers,
Indemplfication - Patept and Copyright The Conbactor shall mdemmfy and hold harmless the Stale against
any liability, including costs and expenses, for infringement of any patent, trademark or copyright arising
out of confract petformance or use by the State of materials fumnished or work performed under this
Contract. The Stats shall reasonably notify the Contractor of any claim for which it may be itable under this
paragraph. If the Contraclor Is insured pursuant o AR.S. § 41-621 and § 35-154, this section shall nat
apply.
Indemnification Clause:
The parties to this Conbract agree that the State of Asizona and the Depariment of Economic Secusity sha!l
be indemnified and held harmless by Contractor for the vicarious liabllity of the State as a result of entering
into this Contract However, the parties further egree that the State of Arzona and the Department of
Economic Security shall be responsible for their own negligence. Each party to this Contract is responsible
for its own negligence.
This Indernnily shell nof apply if the Contractor or sub-contractor(s) is/are an agency, board, commission or
universily of the Stale of Arizona,
Indemnification for Subecontractor:
in addition, the Contractor shall cause its Contractor{s) and subcontractors, if any, to indemnify, defend,
save and hold harmiess the State of Arizona, any jurisdiction or agency Issulng any permits for any work
arising out of this Agreement, and thelr respective directors, officers, officials, agents, and employees
(heminafter referred fo as *Indemnitee”) from and egainst any and all claims, actians, liabiliies, damages,
lesses, or expenses (including court costs, altomeys' fees, and costs of clalm processing, inv&:ﬁgatiun and
Titigation) (hereinafter referred to as *Claims") for bodily In]u:y or personal Injury (including death), or loss or
damage o tangible or intangible property caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omisslons of the Contractor or any of the directors, officers, agenls, or
employees or subcontractors of such Contractor, This indemnlty Includes any claim or amount arising out
of or recovated under the Workers' Compensation Law or atising out of the fallura of such Contractor to
conform to any federal, state or focal law, statuta, ordinance, rnule, reguiation or court decree, Itis the
specific intention of the parties that the lndamnllee shall, in all instances, except for Claims arising solely
from the negligent or willful acts or omissions of the lndemn!tee. be Indemnified by such Confractor from
and agalnst any and all clalms. It Is agreed that such Contractor will be responsible for primary loss
investigation, defense and Judgmant costs where this indemnification is applicabie,
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30.0
30.1

30.2

insurance Requirements
Contractor and subcontractors shall procure and maintzain until all of thelr obligations have been

discharged, including any wammanty pesiods under this Contract, are satisfied, insurance against claims for
Injury io persons or damage o properly which may arise from or In connection with the performance of the
workK hereunder by the Conlractor, his agents, representatives, employees or subcontractors.

The Insurance requirements hereln are minimum requirements for this Confract and in no way limit the
indemnity covenants contalned In this Confract. The Siale of Arizona in no way warrants that the minimum
limits contained hereln are sufficient to protact the Confractor from liabities that might arise out of the
performance of the work under this Confract by the Contraclor, its agents, representatives, employees or
subcentraciors, and Contrattor is free to purchase additional insurance,

A Minlmum Scope And Limits Of Insurance: Contractor shall provide coverage with limits of
Ilabll'rly notless than those stated below.
Commercial General Liability — Occurrence Fonm
Policy shall include bedily injury, properly damage, personal injury and broad
form contractual ltabllity.

= (General Aggregate $2,000,000
= Products -~ Completed Operations Aggregate $1,000,000
» Personal and Advertising Injury $1,000,000
« Blanket Contractual Liability - Written and Oral $1,000,000
s Fire Legal Lisbility $ 50,000
 Each Occumence $1,000,000
a. The policy shall ba endorsed to Include coverage for sexual abuse
and malestation.

b. The policy shall be endorsed {o include the following additional insured
language: “Tha Stafe of Arizona and the Depariment of Economlc
Securily shall be named as additlonal insureds with respect fo
liahliity arising out of the activities performed by or on behalf of the
Conftractor”,

c. Palicy shall contaln a walver of subrogation against the State of Arizona,
its departments, agencies, boards, commilssions, universities and s
officers, offictals, agents, and employees for lossas arising from work
performed by or on behalf of the Contractor.

This requirement may be safisfied with a policy combining General and
Professional Liabillty, provided that the General Liabllity section of the pofioy
is writhen on an occurrenca basls, and includes coverage for contractual

Trabilty.

2, Bushnhess Automobile Liabllity
Bodily Injury and Property Damage for any owned, hired, and/or non-owned
vehicles used in the performance of this Contract.

Combined Slngle Limit (C5L) $1,000,000

a The poliey shall be endorsed to include the following additional insured
language: “The Stata of Arizona and the Arizons Department of
Econoinic Security shall be named as additional insureds with
respatt to ffabllity arfsing out of the activities performed by or on
behalf of the Contractor, Involving automoblias owned, leased,
hired or borrowed by the Contractor”,

b. Policy shall contain a walver of subrogation against the State of Arizona,
s departments, agencles, boards, commissions, universiies and its
officers, officials, agents, and employees for lussas arising from work
performed by or on behalf of the Contractor.

¢. This paragraph, Business Automobils Llubilﬂ.y, shall not be applicable
In the event Contractor (or its Subcontractors) does not utilize a vehicla
In any manner in the performance of this Contract or if the utilization is
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used only for commuting purposes. In the event Contractor (orlis
Subcontractors) subsaquently utilizes the vehicle in the performance of
the Contract or utilizes it for other than commuling purposes, this
paragraph, Business Automobile Liability, shall be fully applicable,
effective the date the utilization is changed.

3. Worker's Compensation and Employers' Liability

= Workers' Compensation Statutory

« Employers' Liability
¢ Each Accident $ 500,000
e Disease —Each Employee $ 500,000
» Disease— Policy Uimit $1,000,000

a. Policy shall contaln a waiver of subrogation against the State of
Arizona, its departments, agencles, boards, commissions, universities
and #is officers, officials, agents, and employees for losses arising from
work performed by or on behalf of the Contractor.

b. This requirement shall not apply lo: Separately, EACH Conbtractor or
subcontractor exempt under AR.S, 23-901, AND when such Contracior
or subconlractor execules the appropriata waiver (Scle
Proprietor/independent Contractor) form.

4, Professional Uability (Errors and Omissions Liabllity)

Each Claim $1,000,000

Annuat Aggregale $2,000,000

a, Inthe event that the professional fiability insurance reguired by this
Contract Is written on a claims-made basis, Contractor warranls that
any retroactive date under the palicy shall precede the effective date of
this Contract; and that either continuous coverage will be maintained or
an extended discovery period will be exerclsed for a period of two {2)
years beginning at the time work under this Contract is completed,

b. The policy shall cover professional misconduct or lack of ordinary skill
for those positions defined In the Scope of Work of this Confract.

itio rance uirements: The policies shall include, or be endorsed to
include, the following provislons: The Stale of Arizona and the Arizona Departiment of
Economic Securily, wherever additiona! insured status is required such additional
insured shall be covered to the full limits of iability purchased by the Contraclor, even
if those Gmits of lability are In excess of those required by this Contract
1. The Contractor's insurance coverage shall be primary insurance with respect to all other
available sources,

2 Coverage provided by the Caontractor shall nat be Emited to the Eablifty assumed under
the Indemnification provisions of this Contract

Notice Of Cancellation; Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, tanceled, or
reduced in coverage or In limits except after thirty (30) days pror written nofice has been givento
the State of Arizona. Such notice shall be sent directly to the Artzona Department of Economic
Securify, Office of Procurement, 1789 W. Jefferson St Slts Code B05Z, Phoenix, AZ 85007
unleas the Scops of Work Reporting Requirements specifies otherwise and shall be sent by
certified mall, retum recalpt requested.

Accaptablflity Of Insurers: insurance is to be placed with duly licensed or approved non-admitted
insuress in the state of Arizona with an “A.M, Best” rating of not less than A-Vll, The Sizte of
Asizona in no way warrants that the above-reguired mirﬁmmnhsurermﬁnglssumdenttoprotect
the Contractor from potential insurer Insolvency.,

It the Contractor utilizes the Social Service Contractors Indemnity Pool {SSCIP) or other approved
insurance pool for insurance coverage, SSCIP or the other approved insurance pool is exempt
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from the AM. Besl's raling requirements listed in this Confract. If the Contractor or subcontractor
chooses to use SSCIP, AMRRP, or another approved insurance pool as its insurance provider, the
Contract/subcontract would be considered as meeling Lhe insurance requiremnents refating to the

AM. Best rating requirements.

Conlractors or subcontractors submit!ing Cerlificates of Insurance idenlifying SSCIP, AMRRP, or
ancther approved insurance pool will ba conskiered as masting the insurance requirements
Including those related o sexural abuse and molestztion.

Verffication Of Coverage: Contraclor shall furnish the State of Arizona with certificates of
insurance (ACORD form or equivalent approved by the State of Arizona) as required by this
Contract. The cerlificates for each Insurance policy are to be signed by a8 person authorized by that
insurer fo bind coverage on its behalf.

All certificates and endorsements are to be recelved and approved by the Siate of Arizona before
wark commences, Each insurance policy required by this Contract must be In effect at or prior to
commencement of work under this Contract and remain In effect for the duration of the project.
Failure o mzintaln the insurance policles as required by this Contract, or fo provide evidence of
renewal, Is a material breach of conbact

All ceriificates required by this Contract shall be sent direcily to Arizona Department of Economic
Securify, Office of Procurement, 1788 W. Jefferson St. Site Code 805Z, Phoenix, AZ 85007
unless the Scope of Work Reporting Requirements specifies otherwise, The Stale of Arizona
con ber and contra cription noted or renced on certifi of
Insurance. The State of Arizona reserves the right to require complele, certilied coples of all
insurance poficies required by this Contract at any ime. DO NOT SEND CERTIFICATES OF
INSURANCE TQ THE STATE OF ARIZONA'S RISK MANAGEMENT SECTION.,

Subcontractore: Contractors’ certificate(s) shall include all subcontractors as insureds under its
policles or Contractor shall furnish fo the Stale of Arizona separale cerlificates and endorsements
for each subcontractor. All coverages for subcontractors shall be subject to the minimum
requirements identified above.

Approval: Any modificaion or variation from the Insurance requiremnents in this Contract shall be
made by the contracting agency In consultation with the Department of Administration, Risk
Management Division, Such action will not require & formal contract amendment, but may be
made by adminlstrative action.

Exceptions: In the event the Contractor or sub-contracior(s) isfare a public enfity, then the
Insuranca Requirements shall not apply. Such publiz entity shall provide a Cerlificate of Self-
Insurance. If the contractor or sub-contractor(s) isfare a State of Arizona agency, board,
commission, or university, none of the above shall apply.

In the event that Contractor determines that it may not be able fo comply fully with the insurance
requirements set forth above in Section 30.0 of these Terms and Conditions, the Conlracior may
request that the insuranca requirements be modified pursuant to paragraph 30.2(G), provided that
such request be delivered In writing {o ADES at least ten days prior Io the solicitation due date or, i
not a solicitation, prior fo contract execution. Contractor shall include with such request
Contractor's justification for the modification with supporting documeantation.

As provided in paragraph 30.2(G), the Depariment of Administration, Risk Management Section,
shall decide whether such modification may be permittsd. If the Depariment of Adminlsiration, Risk
Management, decidss to grant penmission, the ADES Chief Procurement Officer shall then decide
whether & approve the modification.

Modifications that are approved will be done so on a case-by-case basis and shall not affect the
insurance requirements of other Contractors for whom medifications have not been approved. If a
Contraclor's request has not been epproved ora Contractor falls to defiver its request prior to the
appficable deadline, than the Contractor shall be required to comply fully with the Insurance
requiremeants set forth in paragraph 30.0 above.
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[T 508 Comptiance - CRE . 7

Unless specifically authorized In the Agreement, any electronic or information technology offered to the
State of Arizona under this agreement shall comply with AR.S. § 41-3531 and § 3532 as may be
amended, and Section 508 of the Rehabilitaion Act of 1973, which requires that employees and members

- of the pubfic shall have access fo and use of informabon technology that Is comparable fo the access and

use by employees and members of the public who are not individuals with disabilities.

Levels of Service ~ .
If the Contracior delermines service reciplent ellgibility, the Contractor shall maintain 2nd requlate services

set forth In this Contract to ensure continulty and avallability of services to eligible persons during the ferm
of this Contract and during any trensition e a subsequent Contractor.

The Depariment makes no guarantee fo purchase specific quantities of goods or services, or Io refer
eligible persons as may be kdentified or specified herein. Further, it is understood and agreed that this
Contract is for the sole convenience of the Department and that the Depariment reserves the right to obtain
like goods or services from other sources when such need is determined necessary by the Depariment.
Any administration within the Department may obtain services under this Contract. ’

Conlract services may be moved or expanded to other site locatlons withln the geographic area awarded
only by a wiitten confract amendment.

The Depariment makes no guarantee to purchase all of the service units authorized or o provide any

* number of refemrals. If quantities of units are specified, they are estimates only and the Department may

decrease and/or Increase them by providing writien nolice to the Contractor.

When the method of compensation for the service Is Fixed Price with Price Adjustment, the coniract may
be emended, by mutual agreement, to purchase additicnal sesvices by increasing the contract sesvice
budget and/or budgel summary.

Monitoring
The Department may monfior the Contractor and/or subcontractor and they shall cooperate In the

monitoring of services delivered, faciliies and records maintzined and fiscal praclices.

Non-Discrimination
The Contractor shali comply with State Executive Order No. 2008-08 and all other applicable Federal and

State laws, rules and regulations, including the Americans with Disabilities Act

Unless exempt under Federal law the Conbector shall comply with Title VI of the Civil Righis Act of 1964
as amanded. Contractor shall comply with the Age Discriminafion in Employment Act. The Confractor
shall comply with the Rehabiltation Act of 1973, as amended, which prohibits discrimination in the
employment or advancement in employment of qualified persons because of physical or mental handlcap.
The Conlractor shall comply with the requirements of the Falr Labor Standards Act of 1838, as amended.
If Contractor is 2n Indian Tribal Govemment, Contractor shall comply with the Indian Civil Rights Act of
1968. It shall be permissible for an Indian Tribal Contractor to engage in Indian preference in hiring.

The Contracior shall comply with Title Vi of the Civit Righls Act of 1964, which prohibits the denial of
benefits of or participation in contract services on tha basls of race, color, or national origin, The Contractor
shali comply with the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, which
prohiblis discrimination on the basis of handicap, in dellvering confract services; and with Title Il of the
Ameticans with Disabilities Act, and the Arizona Disabllity Act, which prohibit discrimination on the basls of
physical or mental disabfitties In the provision of contract programs, services and activities.

The following shall be Included in all publications, forms, flyers, ete. that are distribuied to recipients of
contract sefvices:

*Under Titles VI and Vi of the Civil Rights Act of 1564 (Titie VI and Vil) and the Ameticans with Disabilities
Act of 1880 (ADA) Section 504 of the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975,
insert Coniractor name here) prohibits discrimination in admissions, programs, services, activities or
employment based on race, color, raligion, sex, national otigin, age, and disablity. The (Insert Contractor
name here) must maka a reasonable accommodation to aliow a person with a disabllity to take partina
program, service, of activity, Awdfiary alds and services ars avallable upon request o Individuals with
disabllities. For example, this means that # necessary, the (insert Contraclor name here) must provide
sign language Interpraters for people who are deaf, a wheelchair accessible location, or enlarged print
materials. it also means that the (Inserd Contracior name hers) will take any other reasonable sction that
allows you to take part In and understand a program or acfivity, including making reasonable changes to an
activity, If you befieve that you will not be able to understand or take part in a program or activity because

Page 12 of 21 . Rev. 324/15
CAP



of your disabliity, please let us know of your disabliity needs in advance if at all possible. To request this
document in altemative format or for further information about this policy pleass contact (insert Contractor

. contact person and phone number hers)® Para obiener este documento en otro formato u oblener '
informacisn adicional sobre esta polltica, (Tnsert Contractor contact person and phone number here)®

350 No Parole Evidence

351 Contract is Intended by the pariies as a final and complete expression of thelr agreement No courseof |
prior dealings between the parties and no usage of the trade shafl supplement or explain any terms usad In
this document and no other understanding either oral or In writing shall be binding.

360 No Waiver -
36.1  Either party's failure to Insist on strict performance of any term or condilion of the Contract shall not be

deemed a walver of that term or condition even if the parly accepling or acquiescing in the ronconforming
performance knows of the nature of the performance and falls to object o it.

370 Notices )
371 Al notices to the Contracior regarting this Contract shall be sent lo the address indicated in Attachment 8.

37.2  Allnolices tn the ADES regarding this contract shall ba sent fo the address Indicated in section 4.0 Nolices
in the Scope of Work. '

37.3 Allnotices shall referenca the Conlract number. |

374 The Contractor shall give written notice to the Departiment of changes to the fallowing, and a written
amendment to the Contract shall not be necessary:
1. Change of {elephone numbes;
2. Changes In the name andfor address of {he person o whom notices are to be sent;
3. Changes In conract-related personnel positions of the Centracior which do not affect staffing raties,

staff qualifications or specific individuals required under this Contract

375 Ina fixed price with price adjustment contract, a writlen amendment shall not be necessary to shift cosls
among budget categorles. The Contractor shall give written nolice to the Departrent that includes
justification for the change and may receive written approval by the Department.  Any such increase must
be offset by an equal value decrease in any budget category or categories.

380 Offs rformance Of Work Prohibited .

38.1 Due to security and identity profection concems, direct services under this Contract shall be performed
within the borders of the United Stales. Any services that are described in the specifications or scope of
work that directly serve the State of Arizona or its clients and may involve access fo secure or sensifive
data or personal client date or development or modification of software for the Stats shall be performed
within the borders of the United States. Unless specifically stated otherwise In the specifications, this
definition does not apply to indirect or ‘overhead' services, redundant back-up services or services that are
lncldleunat?; to the performance of the Contract This provision applies to work perfarmed by subcontractors
atal )

39.0 Omder of Precedence
39,1 Inthe event of a conflict in the provisions of the Contract, as accepied by the Sfate and as they may be

amended, the following shall prevail in the order set forth below:
1. Terms and Conditions;
2. Scope of Wark;
3. Aftachments;
4, Exhibits; and d
5. Documents referenced or included In the Request for Application.

400 Ownership of intellsctual Property
401  Any and all intellectual property, including but not imied to copyright, invention, rademark, tradename,

service mark, andlor trade secrels created or concelved pursuant io o as a result of this Contract and any
related subcontract ("Intellectual Property”), shall ba work made for hire and tha State shall be considered
the creator of such Intellectual Property. The agency, department, division, board or commission of the
Siate of Arizona requesting the issuance of this Contract shall own {for and an behalf of the State) the
entire right, tile and interest to the Intellectual Property throughout the world. Contractor shall notify the
State, within thirty (30) days, of the creation of any intellectial Property by i or s subcontractons).
Contractor, on behalf of ikself and any subcontracior(s), agrees fo executs any and all document(s)
necessasy to assure ownership of the Intelfectual Propetty vests In the Stats and shall take no affirmativa
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* actions that might have the effect of vesting all or part of the Inlellectual Properly in any entity other than

the Stala. The Intellectsal Property shall not be disclosed by Cantracior or its subcontractor(s) fo any enlily

not the State without tha express wiitien autharization of the: agency, department, division, board or

commission of the State of Arizona requesting the Issuance of this Contract.

Intellectual Property developed by the Contractor that is already in the pubfic domaln Is exempt from this

requirement. . i

ndemic Contracfual Perf nce
‘The Stete shall require a wrilten plan that lllustrates how the Contractor shalt perform up to confractual

standards in tha event of 8 pandemic. The Staie may require a copy of the plan at anytime prior or post

award of a Conlract. At a minimum, the pandemic performance plan shall include:

1. Key succession and performance planning if there is a sudden significant decrease in Cuntlactm’s
workiorce.,

2. Allemative methods to ensure there are services or products in the supply chain.

3. Anup to dae list of company contacls and organizational chart

In the event of a pandemic, as declared by the Govemnor of Arizona, U.S5. Govemment or the World Health

Organization, which makes performance of any term under this Conbract iImpossible or impracticable, the

Slale shali have the following rights:

1. After the officlal declaration of a pandemic, the State may temporally vold the Contraci(s) in whole or
spectfic sections if the Contraclor cannot perfonm to the standards agreed upon In the inltial terms.

2. The State shall not incur any labllity if a pandemic is declared and emergency precurements are
authorized by the Direclor of the Arizona Department of Administretion per AR.S, § 41-2537 as may be
amended of the Arizona Procuremant Code.

3. Once the pandemic Is officially declared over and/or the Contractor can demonstrate the ability tn
perform, the State, al its sole discretion may reinstate the femporarily voided Contraci(s).

Payments

Relmbursement to the Contractor shall be in accordance with actual aliowable costs incurmred conslstent
with each service budget and/or budget summary not fo exceed the service reimbursement ceifing. The
Confractor shall fumish the Department with an accounting of actual costs incurred consistent with the
calegories set forth in the service budgel(s). Budget calegories, to include cost items in a calegory, may
be deleted, added, or modified by a contract amendment as specified in section 37.0 Notices of lhese
Terms and Conditions. Any change to the service reimbursement cefling shall be reflected in a contract
amendment

‘The Contractor shell report to the Depariment In the manner prescribed in section 7.0 Reporting
Reguirements in the Scope of Work. Upon receipt of applicable, accurale and complete reports, the
Department will authorize payment or relmbursament in accordance with the type of payment indicaled by
this Contract.

If the Contractor Is in any manner In default in the performance of any obligation under this Contract, or if
audif exceptions are identified, the Department may, at its option and in addition to other available
remedies, ejther offset the amount of payment or withhold payment up to the amount In dispule or default.
Under no circumstances shall the Depariment make payment to the Contractor that exceeds the units
authorized or contract/service reimbursement cellings indicated in the Servica Budgel{s), as may be :
amended. -
Under no circumstances shafl the Department make payment to the Contractor for services petformed afier
the term of the Confract without mely extension or renewal of the Contract

The Contractor may offer a prica reduction adjustment at any ime during the term of the Contract Any
prica reduction shall be executed by a contract amendment.

Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon recelpt and
acceptanca of goods or services, the Contracior shall submit a complete and sccurate Invoice for payment
from the State within thirty (30) days.

The Contractor shall be responsible for paying all applicable taxes,

Tha State of Arizona is subject to all applicable state and Jocal transaction privilege taxes. Transaction
priviage taxes apply to the sale and are the responsibility of the seller to remit Falure io collect such
taxes from the buyer deoes not refieve the seller from its obligation to remit taxes.

Contractor and all subconiractors shall pay all Federal, state and local taxes applicabls to its operation and
any persons employed by the Centractor, Contractor shall, and require all subcontractors to hold the Stata
hammiess from any responsibility for taxes, damages and interest, if applicable, contributions required under
Federal, and/or stste and local laws and regulations and any ether costs including fransaction privilege
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43.0
431
43.11

43.1.2
43.1.3

43.14
43.1.5
43.16

431.7

43.1.8
43.1.9

taxes, unemployment compensation insurancs, Social Security and Worker's Compensation.
In order to receive payment the Confractor shall have a curent 1.R.5. W8 Form on file with the State of
Arizana, unless not required by law. . C.

Payment Recoupment

The Contractor shall reimburse the Department upon demand or the Department may deduct from future
payments the following: . .

Any amounts received by the Contractor from the Department for contract services which have been
Inaccurately reported or are found io be unsubstantiated;

Any emounts pald by the Contractor io a subcontractor not authorized in writing by the Department;

Any amount or benefit paid directly or indirectly to an Individual or organization not in accordance with the
*Substantial Interest Disclosure” section of these Tenns and Conditions;

Any amounts paid by the Department for sesvices which duplicate services covered or reimbursed by other
specific grants, contracts, or payments;

Any amounts expended for #ems or purposes determined unafiowable by the Depariment when this
Cantract provides for the relmbursement of costs, see the *Unaliowable Costs” seclion of this Contract;
Any amounts paid by the Department for which the Contracior’s books, records, and other documents ara
not sufficient to clearly substantiate that those amounts were used by the Contracior io perform contract
services;

Any amounts recelved by the Contractor from the Department which are identified as a financlal audit i
exception; !
Any gmounis paid or reimbursed In excess of the Coniract or service reimbursement ceiling;

Any amounts paid to the Contractor which are subsequently determined to be defective pursuant to the

*Cartification of Cost aor Pricing Data® section of these Terms and Conditions.

43,110 Any payments made for services rendered after the Conlract lesmination date, .

44.0
4.1

450
451

46.0
48.1

410

48.0
48.1

482
4821
48.22

Personnel
The Contracior's personne! shall satisfy all qualifications, canry out ali duties, and work the hours as set
forth in this Contract

Predecessor and Successor Contracts
The execution or termination of this Contract shall not be censlderad a walver by the Dapartment of any
rights it may have for damages suffered through a breach of this or a prior Contract with tha Contractor.

P ional Standards '
‘Tha Contracior shall defiver contract services in a humane and respeciful manner and in accordance with

any and all applicable professlonal accreditation standards. Levels of staff qualifications, professionalism,
and numbers of st=ff and individuals identified by name must ba maintained as presented in the Contract

Rec

Under AR.S. § 35-214 and § 35-2115 as may be amended, the Contractor shall retain and shall
contractuglly require each subcontracior to retaln all data and other “records® relating to the acquisition and
performance of the Contract for a peried of five years after the completion of the Contract. All records shall
bae subject to inspection and audit by the State at reasonable imes. Upon request, the Contractor shall
produce a legible copy of any or all such records.

Coniract sarvice records will be malntained in accordance with this Contract. Records shall, as applicable,
mest the following standards:

Adequately Identiiy the service provided and each service recipient's application for Contract and
subconiract aciivitles,

Include personnel records which contaln applications for employment, job tiles and descriptions, hire and

. terminstion dates, a copy of the fingerprint clearance card, wage rates, and effective dates of personnel

4823
482.4
46825

actions affecting any of thesa iems;

Include time and attsndance records for Individual employees fo support all salaries and wages pald;
Include records of the sourca of all receipts snd the deposit of all funds received by the Contractor;
Include original coples of involces, statemeants, sales tickets, bilings for services, deposit slips, ete., and a
cash disbursement joumal and caneelled checks fo refiect all disbursements applicable to the Contract;
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' 48.2:5
48.2.7
48.3
484

48.4.1
48.4.2

48.0
48.1

‘482

49.3

50.0
50.1
502

50.3

51.0
51.1

52.0
52.1

53.0
53.1

Include a complete general ledger wnth aceounis for the collection of all costs and/or fees applicable fo the
Contract; and,.,

Include coples of Ieaselrenizl agreemenls mortgages and/or any other agréernents that in any way ma'y
affect contract expenditures.

Any such records not maintained shall miandate an audit exception In the amount of the inadequately
documented expenditurés.

Contractor shall preserve and make avallabla gll records for a peridd of five (5) years from the dats of final
payment under this Contract except as may be provided in section 57.0 of these Terms and Condilons or if
subject to Health Insurance Portabllity & Accountability Act which is six (6) years from the date of final
payment

If this Contract Is completely or partially terminated, the records relating to the work terminated shall be
preserved and made available for a period of five years from the dale of any such termination.

Records which related to disputes, litigation or the seitiement of claims arising out of the performance of
this Contract, or cosls and expenses of this Contract to which exception has been taken by the state, shall
ba retained by the Contractor until stch disputes, liigafions, claims or exceptions have been disposed of.

Relationship of Pasties
The Conlracior under this Confract Is an independent Confractor. Neither party fo this Contract shall be

deemed to be the employee or agent of the other party fo the Contract

In the event that the Contractor or its personnel is sued of prosecuted for conduct arising from this
Contract, the Contractor or their personnel will not be represented by the Depariment of the Attomey
Generzl,

Taxes or Social Security payments will not be withheld from a State payment issued hereunder and the
Contractor shall make ammangements to directly pay such expenses, ifany.

Reporiing Reguirements
See section 7.0 Reporting Requirements in the Scope of Warkc

Contractor shall submit programmatic and financial reports to the Department no later than the 25th day
following the end of each month or the end of each other applicable reporting period during the term of the
Contract, unless otherwise provided In this Contract Contraclor shall submit final program and fiscal
reports no later than the 60th day following termination of the Contract The final fiscal report for the
conlract term shal include all adiustments to prior financial reporis submitied for the contract term. Failure
{o submit tha final program and fiscal report within ihe above time period may resuit, at the option of the
Depariment, in forfeifure of final payment.

All reports shall reference the contract number and be submitted {o the person designated by the

Department.

R | ‘ar Payments In ificatl

“The Contractor shall be responsible for issulng payment for services performed by the Coniracior’s
employees, subcontractors, suppliers, or any other third party incurred in the furtherance of the
performance or the arising out of the Contratt and will indemnify and save the Department hanmless for all
claims whatsoever out of the lawful demands of such parties. The Contractor shall, at the Department’s
request, fumish salisfaciory evidence that all obligations of the nature hereinabove designated hava been
paid, discharged or walved,

Riaht of Offset

The State shall be enfitled to offsst against any sums dus the Contractor, any expenses or costs incurred
by the State, or damages assessed by the State conceming the Contracior’s non-conforming performance
or failure fo perform the Contract, including expenses, costs and damages.

Severabliity
The provisions of this Contract are severable. Any term or condition deerned illegal or invalid shall not
affect any other term or condition of the Confract

Stete's Contractial Remedies ’

Rioht to Assuranca. if the Stata in good faith has reason to believe that the Contractor does not intand to,
oris unabls to petform or continue performing under this Contract, the Procurement Officer may demand in
writing that the Conlractor give a written assurance of intent to parform. Failure by the Confractor io
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provide writtzn assurance within the number of Days specified In the demand may, at the State’s option, be
the basis for temninating the Contract under the Terms and Conditions or other rights and remedies |
avallable by law or provided by the Contract ¥
For designated agencles, termination shall comply with Community Services Block: Grant leglslation. o
Siop Work Order, The Stale may, at any time, by written order to the Contraclor, require the Contractor to
stop all or any part, of the work called for by this Contract for period(s) of days indicated by the State after
the order is delivered to the Contractor. The order shall be spedifically kientified as a stop work order
tssued under this clause. Upon receipt of the order, the Contractor shall immediately comply with iis terms
and take all reasonable steps {o minimize the incurrence of costs aliocable io the work covered by the
order during the period of work sloppage.
If a stop work order Isstied under this clause is canceled or the period of the order or any extension
explres, the Contraclor shall resume worik. The Procurement Officer shall make an equitable adjustment in
the delivery scheduls or contract price, or both, and the Contract shali be amended in writing accordingly.
Non-exciusive Remedias. Tha rights and the remedies of the State under this Contract are not exclusive.

ng T: . Malerials or services supplied under this Coptract shall fully comply with the
Contract. The delivery of maierials or services or a portion of the materials or services that do not fully
comply constitutes a breach of contract. On defivery of nonconforming malerials or services, the State may -
terminate the Contract for defau under applicable termination clauses In the Conlract, exercise ahy of its !
rights and remedies under the Uniform Commercial Code, or pursue any other right or remedy available to '

tt
Subcontracts

The Contraclor shall not enter info any Subcontract under this Contract for the performance of this Contract

without the advance written approval of ADES. The Contraclor shall clearly list any proposed

subcontractors and the subcontractor's proposed responsibiiities. ‘The Subcontbract shall incorporate by

reference the terms and conditions of this Contract

Prior {0 adding a subcontractor to the Contract, the Contractor shall submit a formal, writlen request to the

Procurement Officer. The request shall;

Be on the Contractors company letterhead;

Be signed by an authorized representative of the Contractor; and

Contain the following information:

1. The subcontractor’s name, address, phone number, e-mail and primary point of contact;

2. The cerlifications required of the subcontractor (if any);

3. The subcontraclor's small business status (i applicable);

4, The type of goods and/or services to be provided by the subcontracior;

5. The amount of ime or effort {as a percent of tolal contract performance) that the subcontractor will
perform In relation io total performance of the contracl’s requirements; and

6. A description of the quality assurance measures that the Contractor shall use o monitor the
subcontraclor's performance.

The Stste reserves the nghtto request additional information deemed necessary about any propesed

subconfracior.

‘The Confractor shall provide copies of each contract with a subcontractor relaling fo the provision of

contract services to the Department upen five (5) calendar days of the request.

Su nterest D ure

Contractor shall not make any payments, either directly or indirectly, to any person, parinership,
corporsfion, trust, or any other organization which has a substantial interest In Confracior's arganization or
with which Contractor (or one of its directors, officers, owners, trust certificats holders or a relstive thereof)
has a substantial intsrest, uniass Contractor has made a full written disclosure of the proposed payments,
including amounts, to the Depariment.

Leases or rental agreements or purchase of real property which would be covered by Section 55.1 shall be
In writing and accompanied by an independent commercial appraisal of falr market rental, lease, or
purchase value, as sppropriate.

For the purpose of this Section, “relative® shall have the same maaning as in AR.S. §38-502 as may be
amended.

Su ts and Information
In addition to any documents, reports or Information required by any other section of this Contract,
Contractor shall fumish tha Department with any further documents and information deemed necessary by
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the Department. Upon recelpt of a request for information from ADES, the Contractor shall provide
complete and accuraie information no later than fifteen (15) days after the recelpt of he request.

Sugpension or Debarment
The Stale may, by wiitten notice to the Conlractor immediately terminate this Confract if the State

determines that the Confractor has been debarred, suspended or otherwise lawfully prohibited from
participating in any public procurement activily, lncludlng but not limited to, being disapproved as a
subcontractor of any public procurement unit or other govemmental body. If the Contracfor becomes
suspended or debamred, the Contractor shall iImmedtately notify the Stale,

The Contractor shall submit the Certification Regarding Debarment, Suspension and Voluntary Exclusion
Lower Tier Covered Transactions form Altachment 3.

Technical Assistance
The Department will provide technical assistance to the Contractor in the administration of contract

services, or relating o the {erms and conditions, policies and procedures goveming this Contract
Notwithstanding the foregolng, the Confractor shall not be refieved of full responsibllity and accountabiity
for the provision of contract services In accordance with the terms and condliions set forh herein,

Termination

This agreement may be terminated by rmutual agreement of the parlies at any time duiing the term of this
agreement,

Cancallation for Confict of Interest: Pursuant to AR S. § 38-511 as may be amended, the Stale may
cancel this Contract within three {3) years after Confract execution without penatty or further obligation if
any person significantly involved in Inliating, negotiating, securing, drafting or crealing the Contract on
behalf of the State is or becomes at any time while the Contract or an extension of the Contract Is in effect
an employee of or a consultant to any other party fo this Contract with respect to the subject maiter of the
Contract. The canceliation shall be effective when the Contractor receivas writien notice of the cancellation
unless the notice speclfies a later time. If the Contractor is a political subdivisian of the State, it may also
cancel this Contract as provided in AR.S. § 38-511 as may be amended.

‘Gratuities: The State may, by written notice, lenminala this Cantract, in whole or in part, if the State

determines that employment or a Gratuity was offered or made by the Contractor or a representztive of the
Contractor to any officer or employes of the State for the purpose of inflluencing the outcome of the
procurement or securing the Coniract, an amendment to the Contract, or favorable treatment conceming
the Contract, including the making of any delermination or decision about contract performanca. The
State, In addition to any other rights or remedies, shzll be enfitled tn recover exemplary damages in the
amount of three times the value of the Graiulty offered by the Contractor.

Suspensjon or Debarment: The State may, by written nolice to tha Contractor, imnmediately teminste this
Contract If the State determines that the Contractor has been debamred, suspended or otherwise lawfully
prohibited from participating in any public procurement activity, including but not limited o, being
disapproved as a subcontractor of any publlc pmcurement unit or other govemmental body. Subsmittal of
an offer or execution of a conlract shall attest that the Contractor is not curently suspended or debarred. If
the Contrattor becomes suspended or debarred, the Contractor shafl immediately notify the State,
Tenmnination for Convenience: Thae Stale reserves the right to terminate the Coniract, In whole or in partat
any time, when In the best Interests of the Stats without penalty or recourse. Upon receipt of the written
nolice, the Contractor shall stop alf work, as directed in the nolice, notify a!l subcontraciors of the effeclive
dale of the termination end minimiza sfl further costs to the State. In the event of termination under this
paragraph, all documents, data and reporis prepared by the Contracior under the Contract shall become
the property of and be defivered o the Stale upen demand. The Contractor shall be entitled to receive Just
and equitable compensation for work in progress, wotk completed and materials accepted before the
effactive date of the terrnlnaﬂon. The cost principles and procedures provided in AA.C. R2-7-704 shal

apply.

In addition to the rights resetved in the Contract, the State may terminata the Contract in whole or In part
due o the failure of the Contractor to comply with any term or condition of the Contract, to acquire and
maintain all required nsurance policles, bonds, licenses and permils, or io maka satisfactory progress in
performing the Coniract. The Procurement Officer shall provide written notice of the terminaftion and the
reasons for it to the Conbracior,

Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the
Contracior under the Contract shall becorne the property of and be deliverad to the State on demand,

The State may, upon termination of this Contiract, procure, on terms and in the manner that it deems
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appropriats, materials or sarvices Io replace those under this Contract  The Contractor shall be fiable o
the St=le for any excess costs Incured by the State in procuring materfals or sesvices in substitution for
those due frem tha Contractor.

Tha Department may Immediately terminats this Contract if l:he Depariment delesmines that the health or
welfara or safely of service recipients is endangered.

For deslgnahad agencies, lermination shaII comply with Community Services Block Grant legislation.

: The Contractor shall continue to perform, in
accordance with the requirements of the Contract, up to the date of termination, as directed [n the
termination notice.

Termination for Any Reason; In the event the Contract Is ferminated, with or without cause, or expires, the
Contraclor, whenever determined appropriate by the Depariment, shall assist the Depariment in the
transiion of sefvices or efigible persons to other Confractors. Such assistance and coordinalion shall
Include, but not be Emitad to, the forwarding of program and other records as may be necessary to assure
the smoothest possible transition and continulty of services. The cost of reproducing and forwarding such
records and other malerials shall be bome by the Conlractor. The Confractor must make provisions for
continuing all management/administrative services until the transition of services or eligible persons is
complele and all other requirements of this Contract are salisfied.

In the event of termination or suspansion of the Contract by the Department, such termination or
suspension shall not affec! the obligation of the Contracior {o indemnify the Department and the State for
any claim by any other parly against the Stale or Depariment arising from the Contracior's perfonmance of
this Contract and for which the Contractor would otherwise be liable under this Contract. To the extent
slich indemnification is excluded by AR.S. §41-621 el seq.as may be amendad or an obllgation is
unauthorized under A.R.S. §35-154 as may be amended, the provisions of this paragraph shall not apply.
In the event of early termination for any reason, any funds advanced lo the Contractor shall be retumed o
the Department within ten (10) days after the date of termination or upon receipt of notice of termination of
the Conltract, whichever is earlier.

Third- P Antitrust Viclations

The Contractor assigns to tha State any clalin for overcharges resulting from anfitrust violations to the
extent that those vidations concem materials or services supplied by third parties to the Contractor, toward
fulfilment of thls Contract

Transfer of Knowledge
The Contractor shall, whenever feasible, share strategies and techniques with Department staff to transfer

the skills and knowledge acquired in the delivery of the confracted service.

Transition of Activitles
In the event that a Contract is awarded to a new Contractor for services similar 1o those belng performed by

Contractor under this Coniract, there shall be a ragsition of services period. During thls period, the
Contractor undar fhis Contract shall work closaly with the new Contractor’s persannel and/or Department
staff to ensure a smooth and complste transfer of duties and responsibilities. The Department’s authorized
representative will coordinale all fransition activities. A fransition plan will be developed in conjunction with
the existing Contraclor to assist the new Confractor and/or Department staff to iImplement the transfer of
duties, The Deparimant reserves the right to determine which projects/service delivery nearing completion
will remain with the current Contractor of record.

Unallowabls Costs
The cost principles sat forth In the Code of Federal Regulations, 48 CFR, Chapter 1, Subchapter e, Part 31,

{October 1, 1891), including later amendments and editions, on file with the Arizona Secretary of Stale and
incorporated by this reference, shall be used to determine the allow ability of incurred costs for the purpose
of reimbursing costs undar contract provisions that provide for the reimbursement of costs. Those costs
which are specifically defined as unallowable therein will not be submitted for reimbursement by the
Contractor and may not ba retmbursed with Department funds.

in agg?n, the Contractor shall comply with the following publfications (including subsequent revisions), as
appi &

OMB Circular A-87 for State, loca! and Indian Tribal Govemments.

OMB Circuler A-122 for private non-profit ergantzations other than institutions of higher education, hospitals
or others specified h A-122.
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OMB Circular A-21 for educational institutions. .

OMB Circular A-133 for audits of institutions of higher education and other non-profit Inslitutions.
Visita n and C .

Contractor's andlor subcontractor’s facilities, services and Individuals served, books and records partaining
to the Contract shall be available for visitation, Inspection and copying by the Department and any other
appropriate agent of the State or Federal Government. At the discretion of the Depariment, visitation,
Inspection and copying may be at any time during regular business hours, announced or unannounced, If
the Department deems It to be an emergency situation, it may at any time visit and inspect the Confraclor’s
or subcontractor’s facilities, services and individuals served, as well as inspect and copy their contract-
related books and records,

] nd Materials Testing: The Contractor agrees to permit access to its facilities,
subcontracior faciites and the Contractor's processes or services, at reasonable fimes for inspection of the
faciities or materials covered under this Conlract The Stala shall also have the right {o test, at its own
cost, the materials lo be supplied under this Contract Nelther Inspection of the Centractor’s facilities nor
materials testing shall constitute final acceplance of the materials or services, If the State delermines non-
compliance of the materials, the Contractor shall be responsible for the payment of all costs incurred by the
State for {esting and inspection.

Warranties
The Contracior wamants that all services provided under this Contract shall conform to the requirements

stated hereln and any amendments herelp. The Department's acceptance of services provided by the
Conbracior shall not relieve the Contraclor from its obligations under this warranly. In addition to its other
remedies, the Depariment Procurement Officer may, at the Contractor’s expense, require prompt comrection
of any services falfing fo meet Lhe Canfractor’s wamanty herein. Services comected by the Contraclor shall
be subject to all of the provisions of this Contract In the manner and to the same extent as the services
originally furnished.

{jens: The Contraclor warrants that the materials supplied under this Contract are free of liens and shali
remain frea of liens.

Quslity: Unless otherwise modified elsewhere in these terms and conditions, the Conlracior warrants that,
for one year after acceptance by the State of the materials, they shall be:

1, Ofa quality to pass without objection in the trade under the Confract description;

Fit for the intended purposes for which the materials are used;

Within the variations permitied by the Contract and are of even kind, quantity, and quafity within each
unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and

. Conform torthe written promises or affimations of fact made by the Contraclor,

Fitness: The Contracior warrants that any material supplied lo the State shall fully conform to all
requirements of the Contract and all represantations of the Contractor, and shall be fit for all purposes and
uses required by the Contract. i
Inspection/Testing: The warranties set forth In subparagraphs 86.2 through 66.4 of this paragraph are not
affectad by inspection or fasting of or payment for the matesials by the State.
Compliance With Applicable | aws: The materials and services supplied under this Contract shall comply
with all applicable Federal, state and local laws, and the Contractor shall maintain all applicable license and
pemit

Survi 3 SHONs sie = Sy A

>ontractor's Represents 8 anties resentations and wamanties made by the Contractor
under this Contract shall survive the expkation or termination hereof. In addition, the parties hereto
acknowledge that pursuant to AR_S. § 12-510, except as provided In AR.S. § 12-529, the Siats Is not
subjact to or barred by any limitations of actions prescribed in AR.S,, Title 12, Chapter 5,

The Contractor shali, In accordance with all ferms and conditions of the Contract, fully
pesform and shall be obligated to comply with all purchese orders received by the Contractor prior fo the
expiration or termination hereof, unless otherwise directed in writing by the Procurement Officer, Including,
without limitation, al purchase orders recelved prior to but not fully performed and satisfied at the explration
or termination of this Contract
Risk of Lpss; The Contractor shall bear all loss of conforming matesial covered under this Contract until
recaived by authorizad personnel at the location designated In the purchase order or Contract. Mere receipt
does not constitute final acceptance. The risk of loss for nonconforming materials shall remain with the
Confractor regandless of recelpt

ma W
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Limited Englich Proficiency .
The Contractor shall ensure that all services provided are culfurally relevant and lingulstically appropriate to

the population to be served following the ADES Policy, Uimited English Proficiency; DES 1-01-34
(Exhibit 1).

Contract Documents

The following constiiule an integral part of the Contract: -
‘Terms and Conditions

Scope of Work

Administrative Methodology

Service Methodologles

Attachments

Exhibits
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POUIGY NUMBER Page 1

ARIZONA DEFARTMENT OF ECONOMIC SECURITY | DES 1-01-34
. CHAFTER ~ | ARTICLE

e5={e)\ | 01 Department of Economic Security 01 Director

EFFECTIVE DATE REVISION
34 Limited English Proficiency (LEP) August 8, 2014 2
DES 1-01-34
Limited Enplish Proficiency (LEFP)

POLICY STATEMENT

The policy of the Department of Economic Security (tke Department) is 1o provide quality and timely
language assistanes services to customers with-Limited English Proficiency (LEP) to ensure meaningful
access to programs, services, end activities. Each affected work umit of the Department shall:

» Develop and adhere to specific written procedures;

» Perform a needs and capacity assessment;

»  Amange for oral fangusge assistance, as appropriate;

s  Determine which of the Departinent documents mest the definition of a vital document:
» Translate vital documents into languages other than English;

» Provide notification to customers of the availability of Janpuage assistance services;

s  Evaluaie curent Depariment Web sites for LEP compliance;

* Develop and implement standards to ensure LEP compliance on all future Web pages;

* Train all staff who are likely to have contact with Department customers and the management staff
who suppart them;

= Develop and incorporate an eccessible issue resolution process; and
= Monitor customer access to language rssistance.

AUTHORITY

This LEP policy, in its entirety, applies to all Department entities and comtractors who provide direct
Department services o Depariment customers. The Department and all work umits who provide services,
information, or assistance to Department customers shall be respansible for development of procedures to
ensure compliancs with the Department LEP policy. Areas thet do not provids servicas, infomation, or
assistance to Department customers are not responsible for developing procadures but, at 8 minirwm
shall designate an LEP contact to ensure compliance,

The DES Director’s Office of Equal Opportunity (DOEQ) and the DES Policy and Planning
Administration’s (PPA) Policy Unit are responsible for review and approval of wark unit LEP
procedures, Thisreview will be limited to ensuring the work 1mit LEP procedure is consistent snd in
coempliance with the Department LEP policy.
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FROCEDURES
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This policy is supported by a departmental procedure which identifies how action related {o this policy
will be conducted, including respousibilities, time fames, and required actions. To view this procedure,
access the link below.

DES 1-0]-34-0} Limited Enplish Proficiency Procedures
Int addition, specific Division procedures can be found at this intranet Web page:
id=]14558.

AUTHORITY

—

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq.
Arizona Constitution, Article 28

Section 601 of Title V1 of the Civil Rights Act of 1964, 42 U.5.C. Section 20004 ef seg. staes, *No person
in the United States shall on the groond of race, color or nationzl erigin, be exclided from participation in,
be denied the benefits of, or be subjected to discrimination undes any program or ectivity receiving Federal
financial assistance.”

Regulations implementing Title VI provide in part at 45 C.F.R. Sectior 80.3 (b):

n “A recipient [the Depariment is a *recipient’ under this law] under any program to which this part
applies [generally any program that receives federl funds] may not, directly or through contractual
or other amrangemeals, on ground of race, or eolor, or national origin:

® Deny an individual any service, financiel aid, or ofher benefit provided under the program; {

(ii)  Provide any service, financial eid, or other begefit to an individual which is differeat, or is
provided in a different manner, from thet provided to others in the program;

(2) A recipient, in detemmining the types of services, financisl aid, or other benefils, or facilities which
will be provided under any such program or the class of individuals to whom, or the sitnations in
which such services, financial aid or other benefits, or facilities will be provided ... may not directly,
or through contractual or other arrangements, wilize criteria or methods of administration which
have the effect of subjecting individuals to discrintination, because of their race, color or national
origin, or have the effect of defeating or substantially impairing accomplishments of the objectives
of the program with respect to individuals of a particular race, color, or national origin.” (emphasis
added)

DEFINITIONS
Customer: Any applicant, clafmant, or recipient of Department services, including LEP customers.

Executive Leader: The Director, Deputy Director, Assistant Director, or their designes, with suthority overa
progremmatic or administretive work unit.

Interpret: Providing a verbal translation between two or more persons in a language other than English,
This may be done by on-site trined Department staff, contractors, or through commereislly available
resources, including but not limited to telephonic interpretation services,
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Language Used Sigpificantly: A Jangusge, othcrthanEugluh, that is used by five percent or 1,000 persons
(whichever is smaller) who are ehgible for a Department service or are likely to be directly affected by a

Department program or activity in a specific geographic area.

Limited English Proficiency (LEP) Contact: The person within a work uait who is responsible for ensuring
their program or administrative wotk unit is LEP compliant.

Limited English Proficient (LEP) Cuslomer: Any prospective, potential, or actual recipient of benefits or
services from the Department who cannot speak, read, write, ot understand the English language at 8 level
that permits effective inleraction with the Department. This includes LEP parents or guardians of minor
children who are customers or LEP cusiomers.

Non-Vital Documents: Documents that are not critical to access Department benefits and services,
Trapslate: Providing a written document in a Janguage other then English.

Vital Document: A document that conveys information that affects the sbility of the customer to make
decisions about his or her participation in the program. The decision of whether a document is vital may
depend upon the importancs of the program information, encounter, or service involved. and the
consequence to the LEP person if the information is not provided accurately or in a timely manner.

Work Unit: A program or administrative area within the Department. ‘Work unit includes all Department
work units as well as its contractors that provide direct service to Department customers,

STANDARDS
A, Overview

Title VI of the Civil Rights Act of 1964, as amended, requires that agencies take reasopable steps
to ensure meaningful access to their proprams aod activities for persons with limited Eoglish
proficiency. For the ptrposes of this Policy, individuals with LEP are defined as individuals who
do not speak English as their primary language and who have & Jimited ability to read, write, speak,
or undersiand English.

The Department’s LEP policy ensures that the Department and all Department sesvices, regardless
of funding source, comply with the requirements of Title VI of the Civil Rights Act of 1964 by
seiting out standards for its work units 1o follow. Title VI of th= Civil Rights Aet of 1964 prohibits
discrimination based on race, color, or naticnal origin by sy entity receiving federal financial
assistance, The Department prohibits administrative methods or procedures that bave the effect of
subjecting individuals to discrimination or defeating the objectives of these regulations.

T order to avoid discrimination on the grounds of national arigin, all programs or activities
administered by the Department shell 1ake adequate steps (o ensure that their procedures do not
deny, or bave the effect of denying, individuals with LEP equal access to benefits and services for
which such persons qualify. This Policy defines Departmenta! respansibilities to ensure that
individuals with LEP can copmmmicate effectively.
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Genera) Statement
All Department staff shall provide services to Department customers in a mammer that ensures the
customer has meaningful access {o their programs and activities for all persons, including those
persons who bave limited Eoglish profictency.
Compliance and Enforcement
1t js the responsibility of each Executive Leader overseeing a Department wotk unit, program, or
edministrative area to ensure that activities within the Exacutivs Leader’s work unit are conducted
consistznt with both the Deperiment LEP policy and the specific work unit LEP procedures.
‘Work Unit Procedures
Esach work unit identified as warranting Janguage assistance services shall develop specific written
procedures related to Ianguage assistance services applicable to its program activities. These
procedures must be consistent with the standards listed in the Department LEP policy. Written
procedures shail address the following areas:
1. Provision of language services penerally;
2 Identification and assessment of languege needs;
3. Oral Janguage assistance services;
4, Written translations;
5. Oral and written notification of the availability of language services;

Issue resolution rights;

.

Staff treining on languape sexvice provision; and
8. Monitoring eccess to language assistance,

Needs And Capacity Assessment

The Department shell employ a four-step process 1o determine the need and capacity for LEP
services, Specifically, each work unit shell delexmine and indicate in writing if it has direct contact
with Department customers. If a work unit determines that it does, then:

1. Eachwork unit sholl identlfy the steps in their service delivery process and Uentify the
anticipated namber of customer interactions that occur af each of theve steps. Thess steps
could include points of contnct with Department stafl where customers get information ar
stafT take en action that affects a customes”s ability to meaningfully participatein a
Department program or activity, These points of coniact include Department offices,
telepbone numbers regularly used by the public, outreach sctivities, informational and
operationsl Web sites, end written notices. These contacts may be face-to-face, ielephonic,
written, of electronic.
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The Deporiment shall identify the langugges used by the populations it serves, Both the
Department and eack work unit shall use this Information to determine the Incldences in
which the Depariment and work wnit expect fo interact with customers in various
languages other than English, The Depariment shall use the most recent census data to
determine overall language trends in Arizone. Other demographic datz sources includs
information from other state agencies, commercial madeting data, school systems,
community organizstions, national ethnic organizations, the Internet, and intemally gathered
Department data. These trends will be used to determine the LEP population’s alternative
language needs. The Department will update this informeation with the issuance of new
census data,

Each work unit shall annually axsess the language assistance peeds of its LEP customers
and the capacity af ifs programs {o meet these necds, Work unit procedures shall include
the methods used o conduct this assessment, including areas where it intends to use
departmentally produced data, and the frequency with which it will complete the
assessment.

Each work unit skall implement a process for pathering and racofdiugLEP customer
language preferences:

a The work unit procedures shall includs sufficient detail 1o identify how the work
unit gathers language preference information, where it stores the information, and
bow it will make the infarmation readily available for future coutact with LEP
customers and for statistics-gathering purposes.

b Each work unit procedure shall intlude the vuse of an LEP langunge binder
confaining lanpuape preference materials in each local office. These LEP language
binders are designed to provide an opporiunity for LEP persons to self-declare their
lenguage preference during local office contacts. The Department shall prominently
display the LEP language binders in all its offices in which customer interaction is
anticipated. These binders ave developed, trensmitted, and maintained as a
departmental function.

¥. Oral Lapguage Assistance

1.

Each component, program, or administrative vwork smit of the Deporiment shall arrange
Jor oral language assistance fo LEP customers In fuce-{o-face and telephone contact:
‘Work unit procedures shall identify the processes for providing oral langusge assistance and
the method far obtaining these services. The aral lnguage assistance portion of the work
unjt procedures for identifying individuals with LEP shall be consistent with those outlined
in this policy, LEP services shall be provided free of charge upon the request of the
customer. Work units may identify approaches specific to their wark unit, but all

shall incinde the minimum Department standard of enswring that the provision of
bilingual/interpretive services is prompt and without undve deleys., Necessary time frames
msay vary based upon the nature and importence of the service. For example, time frames
for emergency services may be different from thoss time frames for non-emergency
services. In most circumstenees, this requires language services to be available within
reasonable time frames during all operating hours by:

b ———— bt e & W
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a Establishing interpreter service contracts. The Department maintains contracts with
multiple vendors to provide verbal interpretation. The Office of Procurement shalt
provide direction to all work units on how to aceess and use contracts for interpreter
services, 'Work units shall, in their procedures, ideatify how they shall request and
coordinate these services. In addition, services through commercially available
telephonic interpretation services shall be availehle when needed,

b. Implementing a means to compensaie bilingual staff, Subject to the availability of
finds, the Department shall have a bilinguat stipend program in place that
compensales bilingual staff who meet required standards for performing verbal
interpretation services. Work unit procedures shaell dentify the offices in whicha
peed for bilingual staff has been established and which Ianguages are needed.

e Orally translating vital documents into Janguages other than English for LEP
cusiomers.

2 Location und Accessibility of LEP Services: Work units shell ensure that their procedures
include provisions that respond to the lenguage needs of the populations in each area in
which the work unit provides services. Each work unit shall determine the most efficient
and effective means 10 meet these needs. Accommodations such as transtations of
commonly requesied documents, bilingual staff, and telephone interpreter services should
be made available at locations that are readily accessible to the public, such as information
desks, security checkpoints, end public information telephane lines,

3. Use of Bilingual Staff: The Department will make reasonable efforts to recruit and have
bilingual staff employed in programs and activitics where the number or percentage of LEP
customers or polential LEP customers is stafistically significant, or where the frequency of
contact with such persons makes the employment of bilingual staff 2 more cost effective,
efficient, and effective mode for communication: )

a Each work unit shall make a decision to employ bilingual staff after a needs
assessment, with due considaration given to the budgetary, personnel, and other
canstraints of the work unit. :

b. . Bilingual staff or contractors must be assessed for bilingual proficiency. Work units
shauld ensure that individuals providing interpretative servicas possess a Jevel of
fluency and comprehension appropriste to the specific nature, type, and purpose of
information at issue.

4, Unacceptable Practices: Work units should only use family members or fiicnds to interpret
for LEP customers if the LEP customer insists on using the friend or family member after
Department-provided langnage services have been offered. Minor children should never be
used to inlerpret, except in emergeacies. If additional services are required, eny information
obtained utilizing a minor child as the interpreter shall be verified through an approved
interpreter after the emergency situation has closed.

G. Traoslstion of Writlen Materials
1. Each work unit shall identify its vital documents. Vital documents include, but are not

timited to, the following for any service, benefit, program, or administrative work unit
provided by or contracted with the Department:
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. A Applications;

b. Recertification or renewal applications;
c. Documents that require a response;

d. Letiers or other written documents that contein information regarding participation
in & program;

€. Nolices of eligibility criteria, authorization or deniel, applicant or participant rights,
benefit or service changes, hearings, and actions affecting parentat custody or child
support;

£ Consent and complaint forms;
g Appeal rights and grievance procedures;

h Wrilten tests that do not assess English language competency tut test competency
for a particular lcense, job, or skill for which lmowing English is not required.

i Nolices advising LEP persons of free language assistance; and

o Any other document that the work unit deems vital due to the importance of the
program, information, encountes, or service involved and the consequence to the
LEP person if tke information in question is not provided accuralely or in & timely
manner.

Eaelt work unit shall translafe ifs vital documents according to the requirements outlined
in the DES Translation Regulrernents document. Documents identifizd as vital shall be
translated into languages used significandy by (s LEP customers. The Department
maintains two approved processes for having written material, including required posters
and signs, translaied to lenguages other than English:

a The Department Office of Graphics and Design; or
b. A stete-approved translation contract

Using one of these two processes ensures the quality of the translation activity, Department
documents for official public use may not be translated using any other method. Work unit
procedures shall identify which method for translation will be used within the work woit.
The work unit procedure shall also include a listing of the documexnts that mest the
definition of a vital docurnent.

Each work unit shall respond 1o writlen communications from LEP customers in a
manner that is consistent with this policy. Work unit procedures shall address a process to
ensure thet LEP customer ease reconds are noted a3 LEP when work unit staff receive
information from a customer in a language ofher than English, Work unit staff shall interact
with the individual in a manner consistent with the Department LEP policy unless the
customer indicates otherwise,

mamm b - r——
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Each work unit should be sensitive io the literacy levels of the LEP public. There are
situations in which the use of translated writien materis]l may not meet the needs of some
Department LEP customers. Some languages are historically unwritten or some LEP
customers may be illiterate in their native lenguage. ‘Work unit procedures must ensure that
staff use the most effective means to communicate with LEP individuals. This may include
cither verbal or written comonmication.

Institutional Considerations for Translation

1L

Eoch work unit shall ensure thal the public is aware of ovailable interpretation and
transiation essistance. Each work unit shall incinde oa alf documents that are not translated
into a language other than English a statemeat in each significantly used language indicating
that all persons have the right to free Ianguage assistance and how the assistance can be
obteined. This notification shall be included on all documents that are routinely
disseminated to the public, including electranic text. This language shall be placed near the
front of the document in a format that brings attention to it

Eack work unit shall ensure that ifs electronic saurces for providing vital informuation are
LEP compliani. The Department and each work unit shall ensure that its Web sites and
other electronic sources for vital information or documents provide this information in
significantly used languages other than English. Web sites shafl prominently display access
io non-English versions of this information on any page that roay be used as the initial point
of cootact for LEP individuals. Web sites shall aiso identify methods to access langusge
assistance free of charge,

The Department shall produce and each work unit shall readily make available to its
customers, an LEP Rights pamphlet in English and all other significantly used

Imgunges. The pamphlet shall explain that LEP services are available from the Department
free of charge and shall explain procedures for accessing these services.

Each work unit may translete non-vital documents into tmguages other than English,
except (o the edent prohibited by the Arizona Constitution, Article 28, English as the
Officiol Lanpunge,

Training

Training shall include a consistent message expleining why it is important for the Departroent to
ensure that LEP customers are served in a manner consistent with this policy. Persons with specific
knowledge of Title V1 of the Civil Rights Act and the requirements coptained therein shall develop
this training, Training shell include, but not be limited to:

1.

2

General treining. For &ll staff on the imporiance of providing services for individuals with
LEP

Work unii-specific training. To ensure that woek emit staff that deal Wwith or are likaly to
heve contact with Department customers ate trafned on the LEP policies and procacdures.
This includes, but is not limited to, specific training for staff who bave LEP customer
cantact to work effectively with in-person and telephone intsrpreters,
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Technical ossistance training. For LEP contact siaff.

Management level training. For supervisors and administrative staff assisting staff with
direct customer contact.

Providing Notice to LEP Customers of the Availability of Language Assistance Services and
Outreach

Work unit procedures shall identify how to inform LEP customers of the availability of free
language nssistaace services. The work unit shall make the notification at the first point of contact.
Notification includes signs in intake areas or other customer entry peints, outreach documents such
as brochures or booklets, LEP posters and pamphlets, and telephone menus in significantly used
languages:

L

The work umit shall provide the notification of free language assistance in the language of
the LEP customer. LEP persons should also be advised that they may use an interpreter of
their owa choosing at their own expense.

Consisteat wilh its cammitmeut to partnership and ourtreach, the Department engages in
comprebensive outrezch 1o ensure awareness by LEP persons of its programs and activities,
Outreach includes the usc of ethnic media such as radio, television, newspapers, magazines,
Web siles, faith-based organizations, and community-besed organizations at local levels that
provide social services, healtheare, and classes. Work unit procedures shall acknowledge its
commitment {o support the Department’s outreach efforts in relation to the programs it
administers and the services it provides.

Wark unit procedures shall include provisions to ensure that Web pages accessible to
members of the general public include information on the availability of language
assistance,

The Department shall maintain copies of written documents such as flyers or pamphlets
inleaded fo be used to notify the public of language assistance, Pamphiets shall be
maintained in Jocations in which direct service to Department customers is provided and
shall be readily available to customers without the need of Department staff intervention.

Monitor Access to Languspe Assistance

L

Each work unit skall institute procedures to monitor the accessibility and quality of
language assistance activities for LEP customers. Work unit procedures shall include
specific ime frames and methods to reassess language assistance activities to ensure that the
services provided by the work unit address the aciual needs of the LEP customers based on
actual experiences of the work unit. Work unit procedures shall ensure that such menitoring
is comapleted no less than every 12 months. Wark nnit procedures should includs & process
for obteining community and customer feedback in this activity through surveys,
questiopnaires, or other meens. Data collection and record keeping are key to an effective
manitoring and compliance system. In order to determine the validity of any language
assistance complaints, it may be necessary to analyze and review data thet reflect how the
work unit provides services to LEP customers. Data collection also allows tha work unit to
obtain an ovarview of bow their services are provided. The work unit procedure shall
include data colection and record keeping requirements to ensure that these assessments are
fect-based eod reflect actual current activity. The work unit shall assess the effectiveness of
its LEP policies based on:

—bm—ta o m
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Curreot LEP populations in service arees or population or specific populations
encoundered;

Frequency of encounters with LEP customers;
Neture and importance of activities to LEP customers;

Availability of resources, including technological advances, additional resources,
and the costs imposed;

Whether existing assistance is meeting the needs of the LEP customers;
Whether staff know and understand the LEP procedures; and
Whether identified sources for assistance are still available and visble.

Each work unit shail develop and maintain.a data collection system that ensures the

availability of data that includes the race and ethniclty of; customers served in its
programs, the frequency of contact, and the primary language of those persons.

‘Wozk unit procedures shall require the collection of data on which the work unit has based
language needs assessment; the number of LEP customers, by language group, who
received lmguage services; names and classifications of staff receiving training and dates of
training. Work unit procedures shall include activities that are designed 10 ensure that the
work unit;

a

d
e

£

Has up-to-date information on languege needs ig the communities it serves;
Has an adequate number of oral translators to ensure timely compliance with LEP

Translales vital written documents into the Janguages needed by the commimities
being served;

Has adequate supplies of translaied materinls;

Trains those staff required to be trained in LEP activitles; apd
Keeps notification material up-to-date,

Work unit procedures shall also reflect those activities that it must perform in order to
comply with overall Department monitoring practices,

Provision of Technical Assistanee

Each work unit shall identify an LEP contact for work unit staff. Work unit procedures shall
include a process to ensure that LEP-related questions that arise are addressed in a timely and
efficient manner, The LEP contact shall be avajlabie to coordinste efforts towards compliance with
the Department’s LEP policy and the wark unit’s LEP procedures. Work unit procedures shall, ata
minimum, include » process for direct serviee staffto elevale LEP questions to their LEP contact.
The work unit procedure shall also include time frames for the LEP contact to respond or to elevate
the question to the DOEO. The DOEO shall provide technical assistance to the LEP contact or
solicit additional assistance from he Directar’s Offics or the Office of the Attomey General,
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ML Issue Resolution

1.

Work unit level process: 'Woik units shall ereate & procedure outlining an LEP issue-
resolution process that shall be used to resolve a coneam or dispute arising from any action
or inaction taken by Department staff in administering programs or providing services. The
work unit process shall be the Level I resolution process.

a Level I: The Level I procedure shall require that Department customers are advised
in writing of the appropriats procedure to raise en LEP-related concern. This
nolification also advises the customer of their right 1o file a complaint &t any point
in time with the federal agency responsible for the program for which they are
applying.

b. Wark uniis shall ensure that any forms needed {o request review of LEP-related
decisions are available at any location in which work unit customers may receive
services.

c The work unit shall conduct the Level I procedure in & language that is
understendable by the person raising the concern. The work unit shull make
appropriate use of interpreter services, contracted provider services, or other
resources needed to facilitate the dispite resolution process.

d ‘The Level I process shall include the following:

The manager in charpe at the site where an LEP-related concern is filed or his or her
designes will review the complaint with the assistance of the work unit LEP

contact. Staff shall reduce oral complaints to writing and shall place them in the
eppropriate case record. At any point in the process, the manager is empowered to
resolve the complaint using methods and practices outlined in the Depariment LEP
policy and the work unit LEP procedures. 1t is the intention of the Department and
the work unit that most LEP issuas will be resolved at this level, The Level I
resolution process shall be completed no later than three days following the day of
receipt of the complaint unless the LEP customer requests a delay in the process.
The manager shal] ensure that all reasonable measures are pursued to immediately
verbally notify the LEP customer of the outcome of the issue resolution. ‘The
Department shall provide a written confirmation of the decision within five business
days,

Department Level Process: The Department process is initisted whenever a LEP cusiomer
expresses in writing to the Department that the worlcunit attempt to resolve the issue at the
Level I process has not met their need. This LEP issue escalation process ensures the rights
of LEP customers to have concemns resolved in their preferred language. Inherent in this
process is the availebility of the DOEO to assist either tha Depariment or the LEP customer
inresolving a concern. This process conforms to other issue resolution/grievance processes
in regard 1o required time frames, based upon the program(s) from which the LEP customer
is seeldng service,

a Level II: If no resolution can be reached at Level 1, the notification to the LEP
customer shall include the right to pursus the prievance, the time frames, and the
process to request verbally or in writing an Executive Leader review and desision.
The Executive Leader may request assistance from the DOEO with the cooperation
of the work unit LEP contact. Level If action shell occur within five working days
of receipt of the request for review of the Level I decision fom the LEP customer,




Exhibit B

Subaward Data

(i)

Subrecipient Name

City of Cottonwood - CAT

(ii)

Subrecipient Unique Entity Identifier:

10-0083-8775

(i) Federal Award ldentification Number (FAIN): 1601AZSOSR

(iv) Federal Award Date of Award to the Recipient by | June 1, 2017
the Federal Agency:

(v) Subaward Period of Performance Start Date: July 1, 2107
Subaward Period of Performance End Date: June 30, 2018

(vi) Amount of Federal Funds Obligated by this Action | $23,524.00
by the Pass-Through Entity to the Subrecipient:

(vii) | Total Amount of Federal Funds Obligated to the $23,524.00
Subrecipient by the Pass-Through Entity Including
the Current Obligation:

(viii) | Total Amount of the Federal Award Committed to $23,524.00

the Subrecipient by the Pass-Through Entity:

(ix) Federal Award Project Description: Transportation
(x) Name of Federal Awarding Agency: DHHS
Name of Pass-Through Entity: ADES
Contact Information for Federal Awarding Official: | Matt LeCrone
Contact Information for NACOG Authorizing Chris Fetzer
Official:
Contact Information for NACOG Project Director: Patricia Sprengeler
(xi) CFDA Number and Name: SSBG 93.667
(xii) | ldentification of Whether Subaward is R&D: No
{xiii) ] Indirect Cost Rate for [CAA] Federal Award: 7.4%

Subrecipient Indirect Costs:

See Exhibit D — Approved
Budget




Exhibit C

Approved Services



APPROVED SERVICES

This service provides or assists in obtaining various types of transportation for specific
needs.

This service may include various types of transportation for employment, medical,
training, or other supportive services with the exception of ambulance services. Service
to assist eligible individuals and households with mobility needs for various purposes
such as employment, medical and/or training reasons when they do not have any other
means of transportation is also included. Services may be provided using contractor-
operated vehicles and/or through vouchers for public transit.

The goal of this service is to provide or arrange for transportation for eligible individuals
of all ages and abilities in order to access services or obtain medical care, or
employment, (e.g., medical appointments, employment-related training, interviews).
Case managers typically assist clients to access transportation to help increase or
maintain client self-sufficiency.

Services in Yavapai County are to assist persons in accessing, employment, social
services, medical and basic needs.



Exhibit D

Approved Budget



NACOG Community Services Program
Budget/Monthly Expenditure Report/Funds Request

SSBG
Agency: CAT/Verde Lynx Contract #: YAV2-17-2018
Report Period From: To:
I_l_- - - =
Account Classification Budget Exgendltflres Expenditures Balance
this period to date
SSBG Admin $ 23,524
NACOG Code 3-32-242-6508
TOTAL REIMBURSEMENT $ 23,524
Signature: Date:

F:\Public\2018 SFY\SFY2018 Subcontractor Contracis\CATS\NAIPTA - CATS(SSBG)BudgetFundRequest 2018 .xlsx



Exhibit E
Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements.

The undersigned, on behalf of City of Cottonwood Area Transit certifies, to the best
of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

City of Cottonwood

By:
Name:Tim Elinski
Title: Mayor

Date:




NACOG Community Services Program
Budget/Monthly Expenditure Report/Funds Request

SSBG
Agency: CAT/Verde Lynx Contract #: YAV2-17-2018
Report Period From: To:
Account Classification Budget Expenditpres Expenditures | g,jance
this period to date
SSBG Admin $ 23,524
NACOG Code 3-32-242-6508
TOTAL REIMBURSEMENT $ 23,524
Signature: Date:

C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\393D85C1-B77A-492B-ACOE-
73E81B8E5BDE\Cottonwood.3954.1.NAIPTA_- CATS(SSBG)BudgetFundRequest_2018.xlsx



City of Cottonwood, Arizona
City Council Agenda Communication

Print

gaeteet:mg July 18, 2017

Subject: Parks & Recreation Commission Appointments
Department: Community Services

From: Richard Faust, Community Services General Manager

REQUESTED ACTION

Appointments to fill vacant seats on the Parks and Recreation Commission by
resolution.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

“I move to approve Resolution Number 2898 appointing a member
of the Parks and Recreation Commission for a three year term which expires July 19,
2020.

“I move to approve Resolution Number 2899 appointing a member
of the Parks and Recreation Commission to fill the remainder of a three year term
which expires August 16, 2019.

BACKGROUND
A three year term on the Parks and Recreation Commission was left vacant when Carol
Nielsen's term expired on August 16, 2016, and remains to be filled.

Cynthia Burton resigned from the commission in February of 2017, creating a vacancy
for the remainder of her three year term that expires August 16, 2019.

The above vacancies for the Parks & Recreation Commission were advertised off and
on from September 2016 through this past month in the local newspaper.

Staff is requesting that Council appoint the two (2) applicants identified below to the
current openings. This action would appoint a new member for a three year term and
another to fill the remainder of the original 3 year term of Commissioner Burton.
Applicants are as follows:

e John Croslin Cottonwood, Arizona


javascript:history.go(0);

e Vanessa DaVee Cottonwood, Arizona

The applicants' applications are attached.

JUSTIFICATION/BENEFITS/ISSUES
Appointing these applicants will fill the two current vacancies on the 7-seat
Commission.

COST/FUNDING SOURCE

N/A

ATTACHMENTS:

File Name Description Type

7-18-17_DaVee Application.pdf Vanessa DaVee Application &%‘g{)

7-18-17_Croslin_Application.pdf John Croslin Application 1(\3/[%\1;%
: Cover

res2898.doc Resolution Number 2898 Memo

res2899.doc Resolution Number 2899 Cover

Memo



Board/Commission Application

Application for
(Board/Commission/Committee)

First Name

Last Name

Mailing Address

City

State

Zip Code

Street Address

City

State

Zip Code

Home Phone Number
Work/Message Phone Number
Email Address

ust QW
Please eheek-below-which items
of your personal information we
may release to the public, if
reqested (we reccommend at
least one):

Professional Memberships,
Registrations, Licenses, etc.:

Education:

PARKS & RECREATION COMMISSION

Vanessa
DaVee

REDACTED
Cottonwood
Az
86326
Field not completed.
Field not completed.
Field not completed.
Field not completed.

REDACTED
Field not completed.

vbd4@nau.edu

E-mail Address

LEADERSHIP & COMMITTEES « NAU, Student
Organization Leadership Team « NAU, Asset Mapping
Team « NAU, Solar Bench Committee « Town of
Prescott Valley, Prescott Valley Citizen's Academy

EDUCATION Bachelor of Arts Northern Arizona
University May 2015 « Major: Applied Human Behavior *
Minor: Community Development & Sustainability



Work Experience:

Please describe your
qualifications for serving on this
Board/Commission/Committee:

Receptionist’Owner Nexus Southwest LLC (Land
Surveying) 2010-Present « Serve visitors by greeting,
welcoming, directing, and announcing them
appropriately. « Answer, screen, and forward any
incoming phone calls while providing basic information
when needed. « Receive and sort daily
mail/deliveries/couriers. « Maintain fiscal responsibility
(QuickBooks and Billing) * Update appointment
calendars and schedule meetings/appointments. *
Perform other clerical duties such as: filing,
photocopying, collating, faxing etc.

SKILLS & ABILITIES Applied Human Behavior and
Community Development & Sustainability « CYMPO,
Central Yavapai Metropolitan Planning Organization
Community Program Planning, 2014, NAU Aided in
conducting a high-level Rural Transportation Summit,
additional duties included asset mapping for the local
community, and development of personally designed
and implementable programs based on a community
needs assessment. « Northern Arizona University-
Yavapai Technologies of Sustainability, 2014, NAU
Attained direct knowledge of how local economic
regions utilize and integrate sustainability technologies
into their products and processes. Another aspect
incorporated was the understanding that geographic
characteristics play a vital role in the design, and
implementation of sustainable technologies. ¢
Community and Social Change, 2014, NAU Gained a
thorough understanding of the process of change
through the examination of past, present, and future
knowledge on social change; while simultaneously
applied it to local and current socio- cultural values. ¢
VOLUNTEER -« Northern Arizona University- Yavapai
Community and Social Change, 2014, NAU-Y
Participated in numerous soup kitchen opportunities
while simultaneously remained actively engaged in
community events. + Maximo Nivel (Cusco, Peru)
Worked with underprivileged children to improve their
educational, emotional, and hygiene conditions. ¢
Prescott Area Women's Shelter « Helped create a safe,
caring, supportive environment for homeless shelter
guests by providing assistance to staff & giving informal
support to shelter guests.



List any community service
organizations or projects you
have been involved with
(include a brief description of
actlvmes)

LEADERSHIP & COMMITTEES < NAU, Student
Organization Leadership Team « NAU, Asset Mapping
Team * NAU, Solar Bench Committee * Town of
Prescott Valley, Prescott Valley Citizen's Academy

Note: A YES response to euther of the next two questions W|II not automatlcally
dlsquallfy appllcants from conS|derat|on

Have you ever been conv1cted Yes
of, or pled "no contest" to any

crime, including any convictions

that were later set aside or

expunged‘?

If YES, please explam

REDACTED
Does the City of Cottonwood No
employ any relative of yours"
If YES please explam Field not completed.
Are you currently a resndent of Yes
Cottonwood"
If YES how long have you been 6months
a res1dent of the C1ty‘7
Do you currently own a business No
within the Cottonwood city
limits?
If YES what type of busmess" Field not completed

Note AII appllcants are strongly encouraged to attend the Councnl meetlng at Wthh
their application will be considered. It is important for Council members to be able

to assess applicants' qualifications and backgrounds during the selection process,
and be able to ask questlons for clarification.

The Councul wnII conduct a brief interview process during the Councul meetlng



Council meetings are held the first and third Tuesday of every month, unless the
date falls on a holiday. Council agendas can be found under the City Council tab on
the City Website: www.cottonwoodaz.gov.

Date: 6/30/2017

I have filled this application out  Yes
as completely and accurately as
possible and I certify I am the

person named on this

application.

Email not displaying correctly? View it in your browser.



Board/Commission Application

Application for

(Board/Commlssmn/Comnuttee)

First Name
Last Name

. Mailing Address

S&et A&dress

Cit,y,. -

State

Zip Code

Homé Phone Nﬁmber
Work/Message Phone Number
Email Address

sy o
Please cheek-below thch items

of your personal information we
may release to the public, if
regested (we reccommend at
least one)

Profcsmonal Memberships,
Registrations, Licenses, etc.:

Education:

Work Experience:

Parks & Recreation Commission

John

Croslin

PO Box 1833

Cottonwood
Az
86326

REDACTED

REDACTED

REDACTED

eadol[ar@hotmaﬂ .com

Mailing Address, E-mail Address

REDACTED

ArizonaTeaching Certification Nevada Teaching

Certification PADI Dive Master

BS No. Arizona Univ. Flagstaff, Az Education MS No.
Arizona Univ. Flagstaff, Az Vocational Educahon

Flagstaff Public Schools 7/1980 To 6/1996 Teacher
Industrial Education / Physical Education Humboldt
County School District Nevada 7/1996 To 7/2004



District Technology Director Retired Flagstaff Public
Schools 712004 To 6/2006 Retlred

Please describe your Have experience working with budgets bid proposals
qualifications for serving on this  and contracts. Grant writing and Implementation
Board/Comm:ssxon/CommJttee

List any community service Volunteer with National Park Service Coaching sports
organizations or projects you AAU Competitive Swimming and water polo

have been involved with

(include a brief description of

actmtles)

Note A YES response to either of the next two questions wnll not automatically
dlsqualify applleants from consideration.

Have you ever been conv:cted No
of, or pled "no contest” to any

crime, including any convictions

that were later set aside or

expunged?

If YBS please explam Field not completed.

Dow the City of Cottonwood No
employ any relative of yours?

If YES, please explam. Field not completed.
Are you currently a resident of  Yes

Cottonwood?

If YES, how long have youbeen 5 years

aresident of the City?

Do you currently own a business No

within the Cottonwood city

limits?

If YES what type of busmess? Field not completed.

Note: All applicants are strongly encouraged to attend the Council meeting at which
their application will be considered. It is important for Council members to be able
to assess applicants' qualifications and backgrounds during the selection process,
and be able to ask questions for clarification.

The Council wntl conduct a bnef intervnew process during the Councll meeting



Council meetings are held the first and third Tuesday of every month, unless the
date falls on a holiday. Counclil agendas can be found under the City Council tab on
the City Website: www.cottonwoodaz.qgov.

Date: 6/112/2017

I have filled this application out  Yes

as completely and accurately as

possible and I certify I am the

person named on this

application.

Email not displaying correctly? View it in your browser.



RESOLUTION NUMBER 2898

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPOINTING
, AMEMBER OF THE CITY OF COTTONWOOD
PARKS AND RECREATION COMMISSION AND ESTABLISHING ___
TERM OF OFFICE.

WHEREAS, the term of Carol Nielson as a member of the city’s Parks and
Recreation Commission expired August 16, 2016; and

WHEREAS, it therefore is necessary to appoint a new member to said
Commission to maintain the requisite number of seven members;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, in accordance with Section 2.68.030 of the City Code, Carol Nielson, a
resident of the City of Cottonwood, is hereby appointed a member of the City of

Cottonwood Parks and Recreation Commission for a three year term expiring July 19,
2020.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
18TH DAY OF JULY 2017.

Tim Elinski, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



RESOLUTION NUMBER 2899

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, APPOINTING
A MEMBER OF THE CITY OF COTTONWOOD PARKS AND
RECREATION COMMISSION AND ESTABLISHING __ TERM OF
OFFICE.

WHEREAS, Cynthia Burton resigned as a member of the Parks and Recreation
Commission leaving a vacant term that expires August 21, 2019, and

WHEREAS, it therefore is necessary to appoint a new member to said
Commission to maintain the requisite number of seven members;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, in accordance with Section 2.68.030 of the City Code,
, a resident of the City of Cottonwood, is hereby appointed a
member of the City of Cottonwood Parks and Recreation Commission to fill the
remainder of a three year term which expires August 21, 2019.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
18TH DAY OF JULY 2017.

Tim Elinski, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

Print

Meeting
Date: July 18, 2017
. Procurement of a Freestyle Motocross Performance from Brigade
Subject:
FMX.
Department: Community Services
From: Thunder Valley Rally Committee

REQUESTED ACTION

The TVR Committee is requesting council’s approval to procure a Brigade FMX
Motocross show at The Freedom Bird Entertainment Park & Campground for the
annual Thunder Valley Rally event.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is: “I move to contract
with Brigade FMX to perform at the City’s annual Thunder Valley Rally program,
subject to approval of the final form of agreement by the City Attorney.”

BACKGROUND

This year marks another year of change for TVR by hosting programs at both
Riverfront Park and in Old Town. The change was born out of a necessity to account
for the program’s growth and to conciliate the continued partnership with merchants in
Old Town. Once ratified by Council the TVR Committee began working on making the
2017 event as successful as possible. Adding Riverfront Park brings many
opportunities, but also many challenges. The TVR Committee feels that to be successful
at Riverfront Park additional attractions must be implemented. Thus, after seeing
performances by Brigade FMX at AZ Bike Week for many years the TVR Committee
reached out to determine the viability. Brigade came back in budget and excited as some
of their riders are from the area. Brigade will provide their own ramps, and the City will
work with Yavapai Fence to locate a perimeter fence around their performance. They
will perform scheduled shows both Friday and Saturday of the event. Attached is an
example of the service agreement that the City would provide Brigade with, which
includes the City's standard indemnification and insurance requirements.

JUSTIFICATION/BENEFITS/ISSUES

Provides a large draw for Riverfront Park, which in turn will hopefully boast revenues.
In addition, bring more attendees to the event. Provides entertainment for area youth as
well. However, there are safety and liability risks associated with this type of activity.


javascript:history.go(0);

COST/FUNDING SOURCE
The TVR Committee will offset the cost through sponsorship dollars.

ATTACHMENTS:

File Name Description Type
Brigade FMX Agreement.docx Brigade FMX Agreement 1(\3/[%‘1’1%



PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of this 29th day of March, 2017,
between the CITY OF COTTONWOOD, an Arizona municipal corporation (the “City””) and Action Sports Entertainment,

LLC, DBA Brig
AGREEMENT
In consideration

A.

ade FMX (the “Consultant”).

of the following mutual covenants and conditions, the City and the Consultant hereby agree as follows:

Term of Agreement. This Agreement shall be effective as of the date first set forth above and shall remain
in full force and effect until completion of performances.

Scope of Work. The Consultant shall provide the Services as set forth in
the attached Scope of Work, which is marked as Exhibit A and incorporated by reference herein.

Compensation. The City shall pay the Consultant a fixed contract price of three thousand dollars
($3,000.00) for the Services as set forth in the attached Scope of Work, which is marked as Exhibit A and
incorporated by reference herein.

Payments. The City shall pay the Consultant subject to the Consultant submitting an invoice to the City
for payment. Invoice shall itemize all Services completed to the date of the invoice and provide sufficient
detail to justify payment.

Insurance. The Consultant shall maintain during the term of this Agreement insurance policies described
below issued by companies licensed in Arizona with a current AM Best rating of A:VIII or better. The
City’s Risk Management reserves the right to review and make an exception for substitute/alternative
coverage. Failure to maintain insurance as specified herein may result in termination of this Agreement at
the City’s option

Before the City signs this Agreement, the Consultant shall furnish the City’s Risk Manager with certificates
of insurance evidencing the coverages, conditions, and limits required by this Agreement, at the following
address:

City of Cottonwood

Risk Manager

816 N Main Street

Cottonwood, AZ 86326

Telephone: (928) 340-2713 / Fax: (928) 634-3727

The insurance policies, except Worker’s Compensation and Professional Liability, shall be endorsed to
name the City of Cottonwood, its agents, officers, officials, employees, and volunteers as additional
insureds with corresponding endorsement relative to the additional insured indemnification and with the
following language:

The City of Cottonwood, its agents, officers, officials, employees, and volunteers are hereby named
as additional insureds as their interest may appear.

If any insurance policies are written on a “claims made” basis, coverage shall extend for two (2) years past
completion and acceptance of the Consultant’s work or services and must be evidenced by annual
certificates of insurance. The insurance policies shall be endorsed stating that they shall not expire, be
cancelled, suspended, voided or materially changed without thirty (30) days written notice by certified mail
to the City of Cottonwood Risk Manager. The Consultant’s insurance must be primary, and any insurance

1



or self-insurance maintained by the City shall not be contributed to it. Consultant’s insurance policy shall
not exclude spectators. If any part of this Contract is subcontracted, these insurance requirements also
apply to all subcontractors. The following policies are required:

1. Commercial General Liability insurance with an unimpaired limit of not less than five million
dollars ($5,000,000) per occurrence for bodily injury, property damage, personal injury, products
and completed operations, including but not limited to, the liability assumed under the
indemnification provisions of this Contract. Excess or umbrella policies may be combined with a
commercial general liability policy to reach the five million dollar ($5,000,000) requirement.

2. Automobile Liability insurance with a combined single limit for bodily injury and property
damage of not less than one million dollars ($1,000,000) each occurrence with respect to the
Consultant’s owned, hired, and non-owned vehicles.

3. Worker’s Compensation insurance with limits statutorily required by any Federal or state law and
Employer’s Liability insurance of not less than one million dollars ($1,000,000) for each accident,
one million dollars ($1,000,000) disease for each employee.

Indemnification. To the fullest extent permitted by law, the Consultant shall defend, indemnify, and hold
harmless the City of Cottonwood, its agents, officers, officials, employees and volunteers from and against
all claims, damages, losses, and expenses (including but not limited to attorney fees and court costs) arising
from the acts, errors, mistakes, omissions, work or service of the Consultant, its agents, employees, or any
tier of Consultant’s subcontractors in the performance of this Agreement. The requirements in Paragraph
E will not be construed as limiting the scope of this indemnification.

Applicable Law; Venue. In the performance of this Agreement, the Consultant shall abide by and conform
to any and all laws, codes and ordinances of the United States, State of Arizona and City of Cottonwood,
including but not limited to, federal and state executive orders providing for equal employment and
procurement opportunities, the Federal Occupational Safety and Health Act and any other federal or state
laws applicable to this Agreement. This Agreement shall be governed by the laws of the State of Arizona
and suit pertaining to this Agreement may be brought only in courts in the State of Arizona.

Termination; Cancellation

1. For City’s Convenience. This Agreement is for the convenience of the City and, as such, may be
immediately terminated without cause after receipt by the Consultant of written notice by the
City. Upon termination for convenience, the Consultant shall be paid for all undisputed services
performed to the termination date.

2. For Cause. This Agreement may be terminated by either party upon thirty (30) days written notice
should the other party breach any of its terms or otherwise violate the law in connection with the
performance of any duty imposed on the party by the terms of this Agreement. In the event of such
termination, payment shall be made by the City to the Consultant for the undisputed portion of its
fee due as of the termination date.

3. Due to Work Stoppage. This Agreement may be terminated by the City upon thirty (30) days
written notice to the Consultant in the event that the Services are permanently abandoned. In the
event of such termination due to work stoppage, payment shall be made by the City to the
Consultant for the undisputed portion of its fee due as of the termination date.

4. Conflict of Interest. This Agreement is subject to the provisions of A.R.S. § 38-511. The City
may cancel this Agreement without penalty or further obligations by the City or any of its
departments or agencies if any person significantly involved in initiating, negotiating, securing,
drafting or creating this Agreement on behalf of the City or any of its departments or agencies is,
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at any time while the Agreement or any extension of the Agreement is in effect, an employee of
any other party to the Agreement in any capacity or a consultant to any other party of the Agreement
with respect to the Agreement’s subject.

Gratuities. The City may, by written notice to the Consultant, cancel this Agreement if it is
found by the City that gratuities, in the form of entertainment, gifts or otherwise, were offered or
given by the Consultant or any agent or representative of the Consultant to any officer, agent or
employee of the City for the purpose of securing this Agreement. In the event this Agreement is
cancelled by the City pursuant to this provision, the City shall be entitled, in addition to any other
rights and remedies, to recover or withhold from the Consultant an amount equal to one hundred
fifty percent (150%) of the gratuity.

Fund Appropriation Contingency. The Consultant understands that the continuation of this
Agreement after the close of any given fiscal year of the City, which ends on June 30, shall be
subject to the budget of the City providing for the contract item as expenditure. The City cannot
assure that the budget item for funding this Agreement will be approved in the future; as such
assurance would be a legislative and policy determination of the City Council at the time of the
adoption of the budget. Should the funding of the Agreement not be approved by City Council, the
City may terminate this Agreement as of the close of its fiscal year.

Miscellaneous

1.

Independent Contractor. The Consultant acknowledges and agrees that the Services provided
under this Agreement are being provided as an independent contractor, not as an employee or agent
of the City. The Consultant, its employees and subcontractors are not entitled to workers’
compensation benefits from the City. The City does not have the authority to supervise or control
the actual work of the Consultant, its employees or subcontractors. The Consultant, and not the
City, shall determine the time of its performance of the services provided under this Agreement so
long as the Consultant meets the requirements of its agreed scope of work as set forth in Section 2
above. The Consultant is neither prohibited from entering into other contracts nor prohibited from
practicing its profession elsewhere.

Laws and Regulations. The Consultant shall keep fully informed and shall at all times during the
performance of its duties under this Agreement ensure that it and any person for whom the
Consultant is responsible remains in compliance with all rules, regulations, ordinances, statutes or
laws affecting the Services, including the following: (i) existing and future City and County
ordinances and regulations, (ii) existing and future state and federal laws and (iii) existing and
future Occupational Safety and Health Administration (“OSHA”) standards.

Amendments. This Agreement may be modified only by a written amendment signed by persons
duly authorized to enter into contracts on behalf of the City and the Consultant.

Provisions Required by Law. Each and every provision of law and any clause required by law to
be in the Agreement will be read and enforced as though it were included herein and, if through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party, the Agreement will promptly be physically amended to make such
insertion or correction.

Severability. The provisions of this Agreement are severable to the extent that any provision or
application held to be invalid by a Court of competent jurisdiction shall not affect any other
provision or application of the Agreement which may remain in effect without the invalid provision
or application.



10.

11.

12.

13.

Relationship of the Parties. It is clearly understood that each party will act in its individual
capacity and not as an agent, employee, partner, joint venture, or associate of the other. An
employee or agent of one party shall not be deemed or construed to be the employee or agent of
the other for any purpose whatsoever. The Consultant is advised that taxes or Social Security
payments will not be withheld from any City payments issued hereunder and the Consultant agrees
to be fully and solely responsible for the payment of such taxes or any other tax applicable to this
Agreement.

Entire Agreement; Interpretation; Parol Evidence. This Agreement represents the entire
agreement of the parties with respect to its subject matter, and all previous agreements, whether
oral or written, entered into prior to this Agreement are hereby revoked and superseded by this
Agreement. No representations, warranties, inducements or oral agreements have been made by
any of the parties except as expressly set forth herein, or in any other contemporaneous written
agreement executed for the purposes of carrying out the provisions of this Agreement. This
Agreement shall be construed and interpreted according to its plain meaning, and no presumption
shall be deemed to apply in favor of, or against the party drafting the Agreement. The parties
acknowledge and agree that each has had the opportunity to seek and utilize legal counsel in the
drafting of, review of, and entry into this Agreement.

Assignment. No right or interest in this Agreement shall be assigned by the Consultant without
prior, written permission of the City and no delegation of any duty of the Consultant shall be made
without prior, written permission of the City. Any attempted assignment or delegation by the
Consultant in violation of this provision shall be a breach of this Agreement by the Consultant.

Subcontracts. No subcontract shall be entered into by the Consultant with any other party to
furnish any of the material or services specified herein without the prior written approval of the
City. The Consultant is responsible for performance under this Agreement whether or not
subcontractors are used.

Rights and Remedies. No provision in this Agreement shall be construed, expressly or by
implication, as waiver by the City of any existing or future right and/or remedy available by law in
the event of any claim of default or breach of this Agreement. The failure of the City to insist upon
the strict performance of any term or condition of this Agreement or to exercise or delay the
exercise of any right or remedy provided in this Agreement, or by law, or the City’s acceptance of
and payment for services, shall not release the Consultant from any responsibilities or obligations
imposed by this Agreement or by law, and shall not be deemed a waiver of any right of the City to
insist upon the strict performance of this Agreement.

Attorneys’ Fees. In the event either party brings any action for any relief, declaratory or otherwise,
arising out of this Agreement or on account of any breach or default hereof, the prevailing party
shall be entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and
expenses, determined by the court sitting without a jury, which shall be deemed to have accrued on
the commencement of such action and shall be enforced whether or not such action is prosecuted
through judgment.

Liens. All materials or services shall be free of all liens and, if the City requests, a formal release
of all liens shall be delivered to the City.

Notices and Requests. Any notice or other communication required or permitted to be given under
this Agreement shall be in writing and shall be deemed to have been duly given if (i) delivered to
the party at the address set forth below, (i1)
deposited in the U.S. Mail, registered or certified, return receipt requested, to the address set
forth below or (iii) given to a recognized and reputable overnight delivery service, to the address
set forth below:



14.

15.

16.

Contractor: City of Cottonwood (Owner)

c/o c/o Contract/Purchasing Administrator

816 N. Main Street

Cottonwood, AZ 86326

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this Section. Notices shall be deemed received
(i) when delivered to the party, (ii) three (3) business days after being placed in the U.S. Mail,
properly addressed, with sufficient postage or (iii) the following business day after being given to
a recognized overnight delivery service, with the person giving the notice paying all required
charges and instructing the delivery service to deliver on the following business day. If a copy of
a notice is also given to a party’s counsel or other recipient, the provisions above governing the
date on which a notice is deemed to have been received by a party shall mean and refer to the date
on which the party, and not its counsel or other recipient to which a copy of the notice may be sent,
is deemed to have received the notice.

Confidentiality of Records. The Consultant shall establish and maintain procedures and controls
that are acceptable to the City for the purpose of ensuring that information contained in its records
or obtained from the City or from others in carrying out its obligations under this Agreement shall
not be used or disclosed by it, its agents, officers, or employees, except as required to perform the
Consultant’s duties under this Agreement. Persons requesting such information should be referred
to the City. The Consultant also agrees that any information pertaining to individual persons shall
not be divulged other than to employees, agents or officers of the Consultant as needed for the
performance of duties under this Agreement.

Public Records. Notwithstanding any provisions of this Agreement regarding confidentiality,
secrets, or protected rights, the Consultant acknowledges that all documents provided to the City
may be subject to disclosure by laws related to open public records. Consequently, the Consultant
understands that disclosure of some or all of the items subject to this Agreement may be required
by law. In the event City receives a request for disclosure that is reasonably calculated to
incorporate information that might be considered confidential by Consultant, the City agrees to
provide the Consultant with notice of that request, which shall be deemed given when deposited by
the City with the USPS for regular delivery to the address of the Consultant specified in
9.13. Within ten (10) days of City notice by the City, the Consultant will inform the City in writing
of any objection by the Consultant to the disclosure of the requested information. Failure by the
Consultant to object timely shall be deemed to waive any objection and any remedy against the
City for disclosure. In the event the Consultant objects to disclosure within the time specified, the
Consultant agrees to handle all aspects related to the request, including properly communicating
with the requestor and timely responding with information the disclosure of which the Consultant
does not object thereto. Furthermore, the Consultant agrees to indemnify and hold harmless the
City from any claims, actions, lawsuits, or any other controversy or remedy, in whatever form, that
arises from the failure to comply with the request for information and the laws pertaining to public
records, including defending the City in any legal action and payment of any penalties or
judgments. This provision shall survive the termination of this Agreement.

Conflicting Terms. In the event of a conflict between the Exhibit and this Agreement, the terms
of this Agreement shall govern.



17. Compliance with Federal Immigration Laws and Regulations. Consultant warrants that it
complies with all Federal Immigration laws and regulations that relate to its employees and
complies with A.R.S. § 23-214.A. Consultant acknowledges that pursuant to A.R.S. § 41-4401, a
breach of this warranty is a material breach of this contract subject to penalties up to and including
termination of this contract, and that the City retains the legal right to inspect the papers of any
employee who works on the contract to ensure compliance with this warranty.

18. Israel Boycott Disclosure. Consultant agrees not to participate in during the term of the contract
a boycott of Israel in accordance with A.R.S. §35-393.01. Consultant understands that entire
response and any related contract documents will become public record in accordance with A.A.C.

R2-7-C317.
Consultant
Company Name Printed Name
Signature Date of Signing
Title

City of Cottonwood

Tim Elinski, Mayor Date of Signing

Attest:

Marianne Jiménez, City Clerk

Approved as to form:

Steve Horton, City Attorney



Exhibit A
Scope of Work

Scope of Services

Action Sports Entertainment LLC, Brigade FMX will perform “Freestyle Motocross” performances during the City of
Cottonwood Thunder Valley Rally program on September 15® & 16 2017 at Riverfront Park. These performances will
be provided each day of the event between the hours of 4 PM — 10 PM each day. Brigade FMX will provide all the
necessary equipment to perform safe “freestyle” demonstrations.

The entertainment to be provided by the Performer is generally described as One(1) Freestyle Motocross performance
consisting of our demo format show with two fimx riders and the portable take- off and landing ramp with announcer.
This performance will be provided each day of the Thunder Valley Rally Event.

Brigade FMX will not be required to perform during severe weather determined by Brigade FMX. Inspection of the
designated performance surface is the responsibility of Brigade FMX to ensure specifications are met. Brigade FMX will

be permitted to sell their own merchandise and recoup 100% of those sales.

City Responsibilities

e The City of Cottonwood will provide a flat, level performance area measuring 280 ft. x 20 ft. with a ceiling height
of no less than 50 feet.

e The City of Cottonwood will be responsible for providing suitable power and electricity for the Performance.

e The City of Cottonwood will provide a suitable area with reasonable visibility and accessibility to facilitate
merchandising.



City of Cottonwood, Arizona
City Council Agenda Communication

Print

Meeting
Date: July 18, 2017
o Pima Street Parking-General Plan Amendment - Resolution Number
Subject: 2900
Department: Community Development
From: Berrin Nejad, Community Development Manager

REQUESTED ACTION

A request for a minor amendment to the Land Use Map associated with the Cottonwood
General Plan, changing the land use designation from Medium Density Residential to
General Commercial.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

I move to approve Resolution Number 2900 amending General Plan designation for the
subject property from MR-Medium Density Residential to GC-General Commercial.

BACKGROUND

Jerome Properties L.L.C., owned by Eric Jurisin, is requesting to build a parking lot on
his property, 16,298 SF in size, located on the south side of Pima Street. Currently, the
property is zoned R-1 Single Family Residential which does not allow for a parking lot
use. The applicant would like to rezone it to C-1 Light Commercial to be able to build
the parking lot. The General Plan depicts this area as MR- Medium Density
Residential. Therefore, it needs to be amended to GC-General Commercial designation
in order to allow the proposed use.

HISTORY:
The Applicant held the required neighborhood meeting on May 19, 2017. One neighbor
attended and had no issues with the project.

On June 8, 2017, the site was posted by the applicant.

On June 11, 2017, Legal notices were published in the newspaper for the Planning and
Zoning Commission and City Council hearings on this matter.

The General Plan Amendment was reviewed and recommended for approval by the


javascript:history.go(0);

Planning & Zoning Commission on June 26, 2017.

JUSTIFICATION/BENEFITS/ISSUES
The City's General Plan contemplates a mix of uses including commercial, retail, office,
cultural, residential, entertainment, and civic uses. This proposed use of the subject

property supports the objectives of revitalization of the historic Old Town area (Goal 3-
3).

COST/FUNDING SOURCE

N/A

ATTACHMENTS:

File Name Description Type
7-18-17 Land Use Map 3.pdf Land Use Map &%‘g{)
General Plan Review.docx General Plan Review 1(\3/[%‘1;%
res2900.doc Resolution Number 2900 Cover

Memo
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GENERAL PLAN REVIEW
Parking Lot Rezoning

ARS 9-462.01. F. Zoning regulations; public hearing; definitions

F. All zoning and rezoning ordinances or regulations adopted under this article shall be consistent
with and conform to the adopted general plan of the municipality, if any, as adopted under article 6
of this chapter. In the case of uncertainty in construing or applying the conformity of any part of a
proposed rezoning ordinance to the adopted general plan of the municipality, the ordinance shall be
construed in a manner that will further the implementation of, and not be contrary to, the goals,
policies and applicable elements of the general plan. A rezoning ordinance conforms with the land
use element of the general plan if it proposes land uses, densities or intensities within the range of
identified uses, densities and intensities of the land use element of the general plan.

LAND USE ELEMENT

GOAL 3-1 SUPPORT ORDERLY PATTERNS OF GROWTH AND DEVELOPMENT
WITH A WELL- BALANCED MIX OF QUALITY RESIDENTIAL, COMMERCIAL,
INSTITUTIONAL AND RECREATIONAL LAND USES.

Objective 3-1. A Protect existing neighborhoods from incompatible land uses.

Objective 3-1. B Encourage mixed use development with focused, compact centers
comprised of residential, retail, office, entertainment and recreational uses in order to promote
walkable neighborhoods.

GOAL 3-5: CONTINUE SUPPORT FOR REVITALIZATION OF THE HISTORIC OLD
TOWN AREA AS A COMMUNITY WIDE ASSET AND SOURCE OF PRIDE.

Objective 3-5. A Support a well-balanced mix of residential, specialty retail, office,
commercial, entertainment, cultural and civic uses as part of Old Town..

ECONOMIC DEVELOPMENT ELEMENT
FOCUS AREA #4: OLD TOWN

GOAL 12-12: PROMOTE THE HISTORIC “OLD TOWN” DOWNTOWN AREA AS
THE CITY'S ARTS AND CULTURAL CENTER AND UNIQUE DESTINATION
DISTRICT.

Objective 12-12. A Continue support for efforts to develop the historic downtown area as a
major, mixed-use activity center that includes a variety of housing choices and retail, restaurants,
galleries, wine-related uses, office, government, arts and culture, entertainment, and other services.




RESOLUTION NUMBER 2900

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPROVING A
MINOR AMENDMENT TO THE CITY’S GENERAL PLAN.

WHEREAS, Jerome Properties, LLC, (Eric Jurisin) has requested to have a
parcel of land approximately 16,298 square feet in size that is currently
designated under the general plan as MR-Medium Density Residential re-
designated as GC-General Commercial, to allow for the rezoning of that parcel;
and

WHEREAS, following the required procedures, the City’s Planning and
Zoning Commission has recommended approval of that request, subject to
certain conditions and stipulations; and

WHEREAS, the requirements of A.R.S. § 9-461.06 have been met; and

WHEREAS, the City Council finds that the requested re-designation, as
recommended by the Planning and Zoning Commission, is in the best interests of the
City and the general public.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS:

Section 1. That the General Plan of the City of Cottonwood, Yavapai County,
Arizona, is hereby amended such that the parcel of land more particularly described in
Ordinance 595 shall be re-designated as GC--General Commercial.

Section 2. That this Resolution shall become effective as provided by law.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
18TH DAY OF JULY 2017.

Tim Elinski, Mayor
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APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

Print

gaeteet:mg July 18, 2017

Subject: Pima Street Parking Rezone Request
Department: Community Development

From: Berrin Nejad, Community Development Manager

REQUESTED ACTION
A request for a zone change from R-1 Single Family Residential to C-1 Light

Commercial in order to develop a parking lot on vacant land.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

No legal action required at this time. This is Public Hearing and first reading only.

BACKGROUND

The Jerome Properties L.L.C., owned by Eric Jurisin acquired a strip of property on the
south side of Pima Street. The parcel lies along the street, just beneath the hills of a
larger parcel located on the south. The property size is 16,298 SF (45 feet in depth by
330 feet in width).

Initially, Mr. Jurisin intended to develop a 25-space parking lot south of Pima Street
entirely on private property and improving the south half of Pima Street. Later, he
proposed to improve the full street width of Pima Street and develop 14 additional
parking spaces for the public to use on the north side of Pima Street.

The design proposes 32 parking spaces on the applicant's property and 14 more on the
north side of Pima Street on City property, open to public use. Applicant's property is
an extension of a large residential property on the hill and zoned R-1- Single Family
Residential. This piece at the base of the hill is not suitable for residential homes or any
type of residential use. The adjacent larger property is currently in the process of being
rezoned to PAD for development. With the applicant's request to build private parking
in this location, this property would be utilized very well since little else can be built on
such a narrow parcel. Parking areas are allowed in commercial zoning, therefore, this
request requires a zone change to C-1-Light Commercial.

The Applicant held the required neighborhood meeting on May 19, 2017 and one (1)


javascript:history.go(0);

neighbor was present and had no issues with the project.
On June 8, 2017, the site was posted by the applicant.

On June 11, 2017, legal notices were published in the newspaper for the Planning and
Zoning Commission and City Council hearings.

The rezoning request was reviewed and recommended for approval by the Planning &
Zoning Commission on June 26, 2017 with the following stipulations:

1. That the project conforms to code review board comments dated March 21, 2017.

2. Any other required supporting documentation is submitted to staff and approved (i.e.
drainage reports, surveys, etc.).

3. A Certificate of Zoning Compliance documenting the completion of conditions shall
be issued within twenty four (24) months from this meeting. (June 26, 2019)

4. That a building permit be issued within twelve (12) months or the action is null and
void.

5. That the project is developed in accordance to the plans submitted for the P&Z
meeting.

JUSTIFICATION/BENEFITS/ISSUES

Staff believes the proposed use is well-suited for this property. However, one
neighboring landowner has expressed concern regarding potential chemical
contamination as a result of the development of a different project that includes a grape
vineyard directly above the parcel that is the subject of this rezoning request, coupled
with how this project may affect the drainage pattern for the area.

COST/FUNDING SOURCE

N/A

ATTACHMENTS:

File Name Description Type
2017-05- Code Review gy pibit

02 NOVUS _City staff comments on_conceptual design.pdf Comments
Planning and

2017-07-05_Staff Report P_Z Pima St Parking.pdf %onin taff  Exhibit
epor

2017-05-02 NOVUS Pictures of Existing conditions.pdf  Project Photos Exhibit

Zoning Map.docx Land Use Map Exhibit

Full page photo (2).pdf Site Plan Exhibit

Full page photo.pdf Landscape Plan Exhibit

ord626.docx Ordinance 626 1(\;4%\;1?{)

Information
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VIA EMAIL
March 23, 2017
Bob Backus

385 Airpark Road
Cottonwood, AZ 86326

Re: CRB#17-013 Pima Street Parking

Dear Mr. Backus,

Thank you for attending the March 21% Code Review Meeting, we look forward to working with
you on this project. This project is required to go to the Planning & Zoning Commission and City
Council for approval.

Below is a process summary and comments regarding this project.

DEPARTMENT COMMENTS REGARDING SUBMITTAL

Planning — Scott Ellis, sellis@cottonwoodaz.gov (928) 634-5505 x3321

1. The Code Review comments below apply to the plans as shown during the Code
Review meeting. Any changes to the final plan may result in different or additional
comments that must be adhered to.

2. A ten (10) foot landscape buffer is required between the edge of the parking lot/sidewalk
on the north side of Pima Street and the adjacent residential property.

3. A six (6) foot screen wall is required to be placed along the property line between the
edge of the landscape buffer and the residential property on the north side of Pima Street.

4. The private parking lot on the south side of Pima Street will be required to be rezoned to
accommodate the use. The rezone process must be completed and approved by the
Planning & Zoning Commission and City Council prior to any work being performed on
the site.

5. Both parking lots must have the required number of ADA parking stalls.

6. A landscape plan will be require for the landscape buffer.

City of Cottonwood Community Development Department
111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505 x3321
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Engineering — Robert Winiecke, rwiniecke@cottonwoodaz.gov (928) 634-8033

1.

2.

10.

11.

12.

13.

14.

15.

Type “A” barricades per MAG Std Det 130 shall be erected at the end of Pima Street.
All lighting shall be compliant with the City’s Dark Skies Ordinance.

A parking lot is not an official use for land zoned R-1.

Vehicles backing from a parking lot onto City Right of Way is prohibited by City Code.

A Drainage Report and Grading Plan shall be prepared for the proposed parking lot and
associated Pima Street Extension.

Include a bike rack at the corner of Pima and Cactus Streets.
All disturbed areas shall be hydroseeded or stabilized.
Pima Street to the west of Cactus Street shall be signed as a Dead End Street.

Install chokers at the intersection of Pima and Cactus Street and possibly other
intersections (Catclaw & Creosote) along this stretch of Pima Street.

Traffic control at the intersection of Pima and Cactus Street should be studied with a
recommended implementation plan prepared by a licensed Arizona Professional Engineer
(i.e. Stop Signs). Proposed signage shall include street name signage. Signage identifying
the public parking from the private parking shall be considered.

A driveway shall be graded from the end of the fire truck turn around to the private lot
north on Creosote Street.

A minimum width of 50-feet shall be maintained for the Pima Street Right of Way. This
is not indicated on the plan provided.

The intersection of Creosote Street should be constructed with curb and gutter, ADA
ramps and sidewalk typical of any intersection of City Streets.

Access to Catclaw Street needs to be maintained either by a driveway entrance or rolled
curb. Consider the installation of a Type “A” barricade per MAG Std Detail 130 behind
the proposed sidewalk.

There are 3 proposed parking spaces that are shown to fall within the platted right of way
for Catclaw Street. This will not be allowed unless the right of way is abandoned.

City of Cottonwood Community Development Department
111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505
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20.

21.

22.

23.

24,

25.

26.

217.

28.
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One of the public parking spaces should be accessible per ADA standards. It is
recommended that this parking stall be placed at the eastern most edge of the public
parking area. This parking stall will require access to the sidewalk via a curb ramp.

ADA accessible sidewalk ramps should be constructed at the intersection of Pima and
Cactus Streets.

Please clearly identify the proposed right of way abandonment desired.

Please identify on the plan which portion of the constructed features on Parcel 406-22-
049 will be removed that are currently shown encroaching on the right of way.

The 6’ masonry fence along the north side of Pima Street appears to cross the Catclaw
Street right of way. This will not be allowed since Catclaw is a platted street.

The existing power poles along the south side of Pima Street between the proposed
parking stalls will be highly susceptible to vehicle strikes based upon the proposed
parking. Extra protection for these poles will be required.

Please include a pavement section on the plans.

Any retaining walls 4° or higher shall be designed and sealed by a licensed Arizona
Registered Professional Engineer.

A significant portion of the proposed private parking lot is within the public right of way.
Who will be responsible for the maintenance?

A thickened edge shall be provided for the asphalt pavement section at the end of the
firetruck turn around per MAG Std Detail 201.

If the parking is allowed to back into the street we will need a non-vehicular access
easement granted from the Maynard/Stubner parcel so access is never taken from Pima
and this never becomes a busy street.

The placement of vertical curb and gutter across the end of Pima and Creosote Streets
should be eliminated. This should be replaced with a ribbon curb or thickened edge
asphalt pavement per MAG Standards.

The current City standard for sidewalk width is 5-feet. The City Council has expressed
the desire to have sidewalk in the right of way be installed at 6-feet in width. Please
consider constructing 6-foot wide sidewalks as part of this project.

Utilities — Mike Traynor, mtraynor@cottonwoodaz.gov (928) 634-0186

1.

Please contact for comments.

City of Cottonwood Community Development Department
111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505
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Fire Department- Rick Contreras, rcontreras@cottonwoodaz.gov (928) 634-2741

All plans and designs shall fully comply with the 2012 International Fire code and the 2009
International Building code and per the Cottonwood Fire Departments Conditions.

1.

The Fire apparatus turn around lane shall be painted red with 4” hatched striping with 6”
letters stating “No Parking Fire Lane” painted on the asphalt. One red retro reflective Fire
Lane sign stating “No parking by order of the Fire Marshal is also required for Fire
apparatus turn around location.

Fire lanes shall be provided and shall be maintained to be a minimum of 20’ wide and
have a vertical clearance of 13°6”.

Fire Hydrants shall be available and clear of all debris and materials at all times in
accordance to fire code requirements.

Address shall be posted plainly visible from the street frontage in not less than 6” tall
numerals. Address shall be similarly posted on monument signage {if applicable}.
Coordinate addressing with the Cottonwood Fire and Medical Department.

If there are any questions please feel free to contact the Cottonwood Fire Department
928} 634-2741.

Final determinations, comments and approvals will be provided upon review of the
final sets of plans submitted. No Certificate of Occupancy will be signed or issued by
the Fire Marshal until all Fire Department conditions and requirements are fully
met.

Building Department- Steve Jackson, sjackson@cottonwoodaz.gov (928) 634-5505 x3317

1.

Please contact for comments.

Yavapai County Community Health Services — John Alden, john.alden@yavapai.us (928)

634-6893

1.

No comments.

City of Cottonwood Community Development Department
111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505
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NOTE: All plan submittals shall be through the Community Development Department. All
change orders which occur following issuance of a building permit must be approved by City
Staff.

Please call if you have any questions.

Sincerely,

Scott Ellis
Planner

City of Cottonwood Community Development Department
111 North Main Street, Cottonwood, Arizona 86326 ~ (928) 634-5505



STAFF REPORT

TO: Planning and Zoning Commission
FROM: Berrin Nejad, Community Development Director
HEARING DATE: June 26, 2017

PROJECT NUMBER: GP 17-001 and Z 17-002 Pima Street Parking

Applicant is requesting a zone change from R-1 Single Family Residential to C-1 Light Commercial in

order to develop a parking lot on vacant land.

A minor amendment to the Land Use Map associated with the Cottonwood General Plan, changing the
land use designation from Residential/Medium Density to General Commercial, is also required and

requested by the applicant.

PROJECT DATA AND FACTS:

Property Owners

Jerome Properties, LLC

Representative

Rudy Stadelman

Location of Property

77 W. Pima Street - South side of Pima Street, between
Cactus St. and Norwood Streets (406-32-02 3B)

Present Zoning and Land Use

R-1 - Single Family Residential — VVacant land

Description of Applicant’s Request

Rezone to C-1 (Light Commercial Zone) to construct a
private parking lot.

1Page

GP 17-001 and Z 17-002 Pima
Street Parking




LAND USE:

Adjacent Land Uses and Zoning

North: Pima Street, and across; R-2 Zone — Single/Multi Family Zone)
) with residential and C-1 — Light Commercial-Hotel.

South: R-1 (Single Family Residential) Vacant Land (Proposed PAD in
) process).

East (across Verde Heights Dr.): C-1 (Light Qommercial) Vacant lot and City owned

parking/offices.

West: R-1 (Single Family Residential) VVacant Land (Proposed PAD in

) process).
PROJECT PROPOSAL.:
Background

The Jerome Properties L.L.C., owned by Eric Jurisin, acquired a strip of property on the south
side of Pima Street. Currently, the parcel lies along the street, just beneath the hills of a larger
parcel located on the south. The property size is 16,298 SF (45 feet in depth by 330 feet in width).

Initially, Mr. Jurisin, intended to develop a 25-space parking lot south of Pima Street entirely on
private property and improving the south half of Pima. Later, he proposed to improve the full
street width of Pima and develop 12-15 additional parking spaces for the public use on the north
side of Pima Street. This option required the city to abandon a portion of the Pima Street right-
of-way which totals 3,249 SF in area, 6 to 14 feet wide and 330 feet long. The City of
Cottonwood, City Council heard this request at their May 2, 2017 meeting and the request was
approved. The applicant is also proposing to dedicate a small portion of right-of-way (25 feet x
30 feet) to the City in order to extend Pima Street to the West.

The design proposes 32 parking spaces on the applicant’s property and 14 more on the north side
of Pima Street on City property, open to public use. Applicant’s property is an extension of a
large residential property on the hill and zoned R-1 - Single Family Residential. This piece at the
base of the hill is not suitable for residential homes or any type of residential use. This adjacent
property is currently in the process of being rezoned to PAD for development. With applicant’s
request to build a private parking in this spot, this piece property would be utilized perfectly since
nothing else can be built in such a narrow piece of property. Parking areas are allowed in
commercial zoning, therefore, this request requires a zone change to C-1- Light Commercial.

The General Plan depicts this area as MR- Medium Density Residential, therefore, a Minor
General Plan Amendment is required in order to change the zoning.

The applicant held the required neighborhood meeting on May 19, 2017 and one (1) neighbor
was present with no issues with the project.

2Page GP 17-001 and Z 17-002 Pima
Street Parking



Structure Design

There is no structure but parking surface will be built with some landscaping and two islands to
break the parking area. These islands will have landscaping and lighting for the parking area.
Also, there will other lighting at the end of the parking area that will meet code requirements.

Utilities:
All utilities are available to the site.

CRB Review:
This project was reviewed by the Code Review Board on March 21, 2017. The applicant will
comply with all comments prior to development of site.

REZONING:

Analysis: As per Arizona Revised Statutes (ARS), a change of zoning must conform to the
adopted General Plan of the municipality as relates to the range of uses, densities and intensities
indicated in the land use element. Such conditions are specifically described through the Land Use
Map. The applicable section of ARS Title 9 (Cities) is as follows:

ARS 9-462.01. Zoning reqgulations; public hearing; definitions

F. All zoning and rezoning ordinances or regulations adopted under this article shall
be consistent with and conform to the adopted general plan of the municipality, if any,
as adopted under article 6 of this chapter. In the case of uncertainty in construing or
applying the conformity of any part of a proposed rezoning ordinance to the adopted
general plan of the municipality, the ordinance shall be construed in a manner that
will further the implementation of, and not be contrary to, the goals, policies and
applicable elements of the general plan. A rezoning ordinance conforms to the land
use element of the general plan if it proposes land uses, densities or intensities within
the range of identified uses, densities and intensities of the land use element of the
general plan.

GENERAL PLAN CONFORMANCE / MINOR GENERAL PLAN AMENDMENT:
The General Plan 2025 indicates the Land Use classification for this area as MR- Medium Density
Residential.

The State Statute allows such rezoning requests to be considered in terms of goals and policies of
the General Plan. In addition, the applicable State Statute section describes the method for making
such determination as such: “the [rezoning] ordinance shall be construed in a manner that will
further the implementation of, and not be contrary to, the goals, policies and applicable elements
of the general plan.” In this case, the General Plan depicts the area as Medium Density Residential,
but surrounding uses are commercial. The Old Town is in need of more parking and the proposed
rezoning to C-1 Light Commercial is reasonable as it meets the general goals.

STAFF REVIEW:
After reviewing the submittal, staff believes the proposed use is a well suited function for this
unique sized property and supports the General Plan amendment and zoning change.

3Page GP 17-001 and Z 17-002 Pima
Street Parking



RECOMMENDATION:

Staff recommends approval of GP- 17-001 and Z 17-002 subject to following stipulations:

1.
2.

S

That the project conforms to code review board comments dated March 21, 2017.

Any other required supporting documentation is submitted to staff and approved (i.e.
drainage reports, surveys, etc.).

A Certificate of Zoning Compliance documenting the completion of conditions shall be
issued by the timeframe specified.

That a building permit be issued within two years or the action is null and void.

That the project is developed in accordance to the plans submitted for the P&Z meeting.
Any other stipulations the commission deems necessary as part of the P&Z Commission

and City Council review.

4Page GP 17-001 and Z 17-002 Pima

Street Parking



AERIAL MAP

GP 17-001 and Z 17-002 Pima
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ZONING MAP:
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LAND USE MAP:
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Attachments:
1- Intent Letter
2- Site Plan

3- Landscaping Plan
4- Screen Wall Elevation
5- Site Photos

7Page GP 17-001 and Z 17-002 Pima
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Pictures of Existing Conditions




Image 2: Pima Street near Verde Heights looking west toward project location

Image 3: Picture taken from the old Masonic Lodge looking north and west toward project
location

Image 4: picture taken from northwest of project looking southeast



Image 5: Aerial Image with overlay of conceptual parking spaces and contours. This is not the
most recent parking layout, but shows the general concept.
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ORDINANCE NUMBER 626

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AMENDING THE
ZONING MAP OF THE CITY OF COTTONWOOD, ARIZONA, FOR A
PARCEL OF LAND LOCATED AT 77 WEST PIMA STREET (APN 406-32-
023B) SO AS TO CHANGE CERTAIN DISTRICT BOUNDARIES AND
CLASSIFICATIONS THEREOF FROM THE PRESENT ZONING OF R-1
(SINGLE FAMILY RESIDENTIAL,) TO C-1 (LIGHT COMMERCIAL.)

WHEREAS, the Planning & Zoning Commission held a public hearing on June 26,
2017, concerning the rezoning of properties owned by Jerome Properties, LLC, (Eric
Jurisin) and has recommended approval of this request; and

WHEREAS, the requirements of A.R.S. § 9-462.04 have been met.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS:

Section 1: That the following described parcel of land located at 77 West Pima
Street, APN 406-32-023B, lying within the City of Cottonwood, Yavapai County, Arizona,
shall be and is hereby reclassified from R-1 (Single Family Residential) to C-1 (Light
Commercial,) subject to the applicant’s compliance with the conditions and stipulations
set forth under Section 2 below.

Legal Descriptions

A Parcel of land located in the Northeast Quarter of Section 33, Township 16 North,
Range 3 East of the Gila and Salt River Meridian, Yavapai County, Arizona, City of
Cottonwood, being a strip of land 45 feet wide and also being a portion of Parcel No. 1
and Parcel No. 2 per Instrument 2015-0049319, Yavapai County, Arizona, henceforth
referred to a (R3);

COMMENCING at the Iocally accepted Northeast corner of said Section 33,
monumented by a found 5/8 inch rebar with no cap or tag, from which the locally
accepted North 1/4 corner of said Section 33 lies North 88°50'45" West, used as a Basis
of Bearings of this description, a measured distance of 259592 feet, recorded as North
88°53'21" West a distance of 2596.35 feet per Book 126 of Land Surveys, Page 91, Yavapai
County, Arizona, monumented by a found 1/2 inch rebar with brass tag stamped "PLS
48100";
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THENCE from said Northeast corner of said Section 33, along the north line of said
Section 33, North 88°50'45" West a distance of 179.22 feet, recorded as North 88°53'21"
West a distance of 180.00 feet, per (R3) to a point;

THENCE South 00°27'21" West feet a distance of 3004 feet to a found 5/8 inch rebar
and cap stamped "SEC INC LS40829", marking the northeast corner of a parcel per
Instrument 2014-0047413 and per Results of Survey recorded in Instrument 2015-
0049991, Yavapai County, Arizona;

THENCE South 89°26'19" West a measured distance of 100.08 feet, distance recorded
as 100 feet per Ellefson Addition recorded in Book 3 of Maps and Plats, Page 17,
Yavapai County, Arizona, to a found 5/8 inch rebar and cap stamped "SEC INC LS
40829", marking the northwest corner of a parcel per Instrument 2014-0047413 and
per Results of Survey recorded in Instrument 2015-0049991 , Yavapai County,
Arizona, also being an angle point on the north line of said Parcel No. 1 per (R3), at
the TRUE POINT OF BEGINNING;

THENCE South 00°27'21" West a measured distance of 45.01 feet to a set 5/8 inch
rebar and plastic cap stamped "SEC INC LS540829";

THENCE South 89°26'19" West a measured distance of 354.18 feet to a set 5/8 inch
rebar and plastic cap stamped "SEC INC LS 40829";

THENCE North 00°33'41" West a measured distance of 88.68 feet to a set 5/8 inch
rebar and plastic cap stamped "SEC INC LS 40829", on the north line of said Section
33;

THENCE South 88°50'45" East along the north line of said Section 33,a measured

distance of 25.00 feet to afound 1/2 inch rebar and attached brass tag stamped "SEC
INC RLS 40829", marking an angle point on the north line of said Parcel No. 1 per
(R3);

THENCE South 00°38'49" East a measured distance of 42 .93 feet to a found 1/2 inch
rebar and plastic cap stamped "RLS 37582", marking an angle point on the north line
of said Parcel No. 1 per (R3);

THENCE North 89°26'19" East a measured distance of 209.88 feet, recorded as North
89°24'39" East a distance of 210.00 feet per (R3) to a found bent 1/2 inch rebar and
attached brass tag stamped "SEC INC RLS 40829", marking the northwest corner of
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said Parcel No. 2 per (R3);

THENCE continuing North 89°26'19" East a measured distance of 29.97 feet to a found
1/2 inch rebar and plastic cap stamped "RLS 37582", marking the northeast corner of
said Parcel No. 2 per (R3);

THENCE CONTINUING North 89°26'19" East a measured distance of 9007 feet
recorded as North 89°24'39" East a distance of 90.00 feet per (R3), to the TRUE POINT
OF BEGINNING.

Section 2: That the Planning and Zoning Commission and City Council have
determined the following items necessary as conditions of the zoning approval to protect
the public health, safety and general welfare:

1. That the project conforms to code review board comments dated March 21, 2017.

2. Any other required supporting documentation is submitted to staff and approved
(i.e. drainage reports, surveys, etc.)

3. A Certificate of Zoning Compliance documenting the completion of conditions
shall be issued within twenty four (24) months from this meeting.

4. That a building permit be issued within twelve (12) months or the action is null
and void.

5. That the project is developed in accordance to the plans submitted for the P&Z
meeting.

Section 3: The zoning map shall be amended to reflect this zone change only upon
compliance with all zoning conditions set forth herein.

Section 4: That at least three (3) copies of the zoning map of the City of
Cottonwood, Arizona, as hereby amended be kept in the office of the City Clerk for public
use and inspection.

Section 5: Severability: That if any section, subsection, sentence, clause, phrase or
portion of this ordinance adopted herein is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such a decision
shall not affect the validity of the remaining portions thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, THIS DAY OF
AUGUST 2017.
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Tim Elinski, Mayor

APPROVED AS TO FORM: ATTEST:

Steve Horton, Esq. Marianne Jiménez, City Clerk
City Attorney

















































































































































































City of Cottonwood, Arizona
City Council Agenda Communication

Print

Meeting Date: July 18, 2017
L Vineyards at Cottonwood - Proposed First Amendment to Development Agreement and
Subject:
Phase 1 Assurance Agreement.
Department: Attorney
From: Steve Horton, City Attorney

RE TED ACTION

Council discussion, consideration and possible legal action regarding a proposed First Amendment to

the Development Agreement and Phase 1 Assurance Agreement for the Vineyards at Cottonwood residential/mixed
use development.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

"I move to approve the proposed First Amendment to the Development Agreement and Phase 1 Assurance
Agreement for the Vineyards at Cottonwood development, subject to approval of the final form of agreement by
the City Attorney and Special Counsel to the City."

BACKGROUND

Since the Council's recent approval of the Final Plat for Phase 1 of the Vineyards at Cottonwood development (and
associated legal documents, including a Development Agreement and Phase Assurance Agreement), several issues
have arisen for which the developer has requested what it characterizes as necessary and project-critical changes to
those agreements.

The issues are as follows. First, the development agreement as drafted and approved requires all of the approved
Phase 1 infrastructure - including water and wastewater infrastructure; street improvements; and curb, gutter and
sidewalk - to be completed before the developer can begin building any homes. At first, this did not seem to be an
issue, because the developer had planned on completing the infrastructure in approximately 60 days, and still plans
on doing so as quickly as possible.

However, the developer has recently sought permission to begin constructing four homes - two model homes and
two "spec" homes, at two separate locations within Phase 1 - before the infrastructure is complete. Initially, they
had proposed, and the Council approved, the construction of four adjacent models following the completion of the
Phase 1 infrastructure, and so, if the Council approves, the Development Agreement will have to be amended to
allow for these changes.

City staff have been working closely with the developer and special counsel on these proposed changes over the

last several weeks, and have determined that as long as certain conditions related to public safety are met, it would
be reasonable and appropriate for Council to approve the necessary changes. The first of these conditions is that
the lots on which the model homes and spec homes are to be constructed have street addresses assigned to them
(which is a County GIS function) so that EMS, fire and police can be quickly and accurately dispatched to those
locations in an emergency.

The second condition is that the complete water and fire suppression system for Phase 1 be installed and approved
in accordance with the approved engineering plans for that system prior to the commencement of any vertical
construction involving combustable materials.

The final change that the developers request concerns the timing for drawing down the letter of credit that they have
posted to secure their financial obligations to install the approved infrastructure. Under the current, approved
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arrangement, these Tinancial assurances would presumprvely remain in place until tne rnase 1 Inirastructure 18
complete and accepted, at which time they could be drawn down to a substantially lesser amount sufficient to
secure the developer's warranty obligations during the two-year warranty period.

By all accounts, the current arrangement is a fairly common model for when and how to take down financial
assurances for public infrastructure installed in connection with a large residential development. However, and
notwithstanding the fact that this is how the current documents read, the developers' own experience and
expectations - and reportedly that of their lender as well - were that the assurances would be drawn down, with the
City's consent, as the work was completed and accepted, less a 10 percent retention during construction.

After significant and prolonged negotiations, the parties and their legal counsel have reached a tentative agreement
on this issue as well, which staff believes will accommodate the developers' request and stated need to free up the
funds that would otherwise be tied up in the Letter of Credit until all of the Phase 1 infrastructure is complete,
while also ensuring that the City is not subject to undue or unreasonable financial exposure in the unlikely
(presumably/hopefully) event that the project does not proceed as planned and scheduled.

JUSTIFICATION/BENEFITS/ISSUES

The attached proposed amendment is the product of prolonged and detailed discussions and negotiations between
City staff, the developers, and legal counsel (including the City Attorney, Special Counsel, and the developers'
counsel), and strikes what staff believes is a reasonable balance between protecting the City and its taxpayers (and
potential homebuyers, to the extent the City can do that), and the developers' requests and stated need to 1) begin
constructing model homes and spec homes sooner than is allowed for under the current DA (and in separate
locations); and 2) their need to free up funds that would otherwise be tied up in the letter of credit until the Phase 1
infrastructure is completed, inspected and approved by the City.

COST/FUNDING SOURCE

N/A

ATTACHMENTS:

File Name Description Type

Model and Spec Homes Exhibit A.pdf Exhibit A ﬁ%‘r’g{)
Vineyards at
Cottonwood
- First
{Xmendment C
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First Amendment to Development Agreement and Assurance Agreement (The Vi....docx Development Memo
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and Phase 1
Assurance

Agreement



EXHIBIT A

\ . PN
\ VAN LEGEND: LEGEND:
TI'IE VINEYARDS AT COI IONWOOD / \ i/ AN ‘&Jféiﬁ‘iéb%&ii& s LINE OF SUBDNISION BOUNDARY ® FOUND ALUMINUM CAP STAMPED "ADOT ROW
| N 2009 RLS 40622", UNLESS NOTED OTHERWISE.
- \\ AVENUE FRONTAGE. LINE OF RIGHT-OF-WAY
PHASE 1 _ : } N —— === LINE OF SECTION OR MD-SECTION hd FOUND AS NOTED.
_ LINE OF LOTS/GPEN SPAGE, UN.0 o LOT GORNER MONUMENT TO BE SET.
N V4 o LNE OF HISIORC RIGHT_OF_WAY © CENTERLINE MONUMENT T0 BE SET.
/ PN, 400230300 UNE OF EXISTING EASEMENT AN, ASSESSOR'S PARCEL NUMBER
- 100_YEAR FLOODPLAN PER NOT A PART LINE OF NEW EASEMENT BY THIS PLAT 8. 800K
-~ REPORT BY J2 ENGINEERING EX. EXISTING
s/ AND_ENVIRONMENTAL DESIGN — - —-—  LINE OF BUILDING SETBACK
Va J0B NO. 15.0867. o LNE OF 100-YEAR FLOGDPLAN INST. INSTRUMENT
/ —_—— LINE OF NON-MOTORIZED PUBLIC TRAIL LS. LAND SURVEYS
V2 . M.P. MAPS AND PLATS
e UN-SUBDMIDED . Ve QR OFFICIAL RECORDS
/ APN. 408-23-036V e PG. PAGE
NOT A PART
| PUE PUBLIC UTILITY EASEMENT
ROM. RIGHT—OF-WAY
o0 40 80 _ / SEC. SECTION
‘SCALE IN FeeT [ - SF. SQUARE FEET
, UNO. UNLESS NOTED OTHERWISE
_ VNAE. VEHICULAR NON-ACCESS EASEMENT
— Y.LRA. YAVAPAI COUNTY RECORDERS OFFICE
® SEE MONUMENT NQTES.
~ NON-MOTORIZED, PUBLIC ACCESS TRAL,
MAINTAINED BY THE OWNER'S ASSQCIATION,
/ EXACT LOCATION TO BE DETERMINED
/ AT THE TIME OF CONSTUCTION.
Sy \ APN. 408-23-039E
/ - AN - ON THE GREENS
/ N N NOT A PART
/
~
S.R.B9A ROM. LINE N 7' DRAINAGE EASEMENT
8 PUE j (Lot 1)
15' REAR SETBACK 22 AN
Sl N32'52'33"E 19 (TYPICAL) td N
3033 COTTONWOOD ROM.
‘~\ 8051 SF. \\ BK4217 OR. PG.578
o~ 8' P.UE AND - A
NOS18'05"W N S FRONT SETBACK \;y o TRACT D AN
: N (TYPICAL o] . L OPEN SPACE AN
( ) €32, P 38466 5F. N \
—~
~7 N\ AN
AN KN \
XS \
\é/ TRACT B sssisr 2 Qf%"o\\
03 OPEN SPACE e ,
23 43403 SF. 3 1" V.NAE. (LOT 1)
\ == TYPICAL ALONG ANNAS
- 2, \ AVENUE FRONTAGE.

15" DRAINAGE

\\ oW EASEMENT
5512

By LOTS 15-17)

.%\ o ( )

RTER
T QU
1 ggR D2

APN. 406-23-036X
AULTMAN LAND & CATILE, LLC.
NOT A PART

COTTONWOOD R.OM.
BKA217 OR. PG5T8

S1609'51°E

37.03 EX. ELECTRIC EASEMENT

%
%} 34 BK3253 OR. PG.883
LN 9555 SF. I —
EN i
DN .
N 8 P.L.E. AND COTTONWOOD R.OMW.
BK4217 OR. PG.577

FRONT SETBACK
(TYPICAL)

T
1" VN.AE. (TRACT B AND LOT 10) —

TYPICAL ALONG SR. 83A AND

. GROSETA RANCH ROAD FRONTAGE.

1' VNAE. (LOTS 4-9)
TYPICAL ALONG GROSETA
RANCH RO. FRONTAGE

NOTE: X
SEE SHEET 2 FOR LINE AND CURVE TABLE UNE TABLE.
EX. ELECTRIC EASEMENT
12 g BK.3253 OR. PG.878 DISTANCE
6666 SF 8 |y -
e N 30.00°
IONUMENT NOTES: i
3 [ - APN, 406-23-0367
M M T l‘ - . AULTMAN LAND & CATILE, LLC. UN-SUBDIVIDED
FOUND BENT REBAR WITH ALUMINUM CAP "RLS 40622 2009". NB?]EVDE“W 579'5‘{5;"“ NOT A PART APN‘NGATOS;C%:Z;TWAB
78.82" O 7887

FOUND 5/8" REBAR WITH PLASTIC CAP 'LS 13015".
EX. UTILITY EASEMENT

$65'35'15'W
50.75' BK.4537 QR PG.491

FOUND 5/8" REBAR, NO CAP OR TAG, SET TAG "LS 48100". igssét 9w

FOUND 5/8" REBAR WITH ILLEGIBLE PLASTIC CAP, SET TAG LS $65'3431"W
48100", 168

146 _GROVE AVENUE
PRESCOTT, AZ. 86301
PHONE: (928) 7711730
E-MALL: ckimballGkelley—wise.com

S00°01'30°E 150.74"
TD SQUTHWEST COR.

Iz KELLEY/WISE ENGINEERING, INC.

15" DRAINAGE EASEMENT
(Lots

FOUND 1/2" REBAR WITH PLASTIC CAP 'LS 48100" AS 9-13)

® ® 066

EXPIRES: 6.30.17

PREVIOUSLY SET BY THIS FIRM. N

Tovo oo [ owe o [ oG

REVISED 32717 |ee oo tom v [wer 5o




WHEN RECORDED, RETURN TO:

City of Cottonwood

Office of the City Clerk

827 N. Main Street
Cottonwood, Arizona 86326

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT AND
FIRST AMENDMENT TO ASSURANCE AGREEMENT
(THE VINEYARDS AT COTTONWOOD)

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “Amendment”) is
dated as of July  , 2017 and is made and entered into by and among THE VINEYARDS AT
COTTONWOOD 1, L.L.C., an Arizona limited liability company (the “Vineyards”), GRANITE
MOUNTAIN ASSET MANAGEMENT, LLC, an Arizona limited liability company (“GMAM” and,
together with Vineyards, collectively, “Developer”), and the CITY OF COTTONWOOD, a
municipal corporation (the “City” and together with Developer, each a “Party” and collectively, the
“Parties”).

RECITALS

A. City and Developer entered into that certain Development Agreement dated as of
June 16, 2017 and recorded on June 16, 2017 as Document No. 2017-0030591 in the Official
Records of the County Recorder of Yavapai County (the “Development Agreement”) in connection
with the development of a phased master planned development commonly known as “The Vineyards
at Cottonwood,” and pursuant to the Development Agreement entered into that certain Assurance
Agreement (Phase I of the Vineyards of Cottonwood) dated June 16, 2017, recorded in the Office of
the Yavapai County Recorder as Document No. 2017-0030602 All capitalized terms used herein,
unless otherwise specified, shall have the same meaning given to such terms in the Development
Agreement, or if not defined therein, as defined in the Assurance Agreement.

B. The Parties have agreed to amend the Development Agreement and Assurance
Agreement in accordance with the terms of this Amendment.

AGREEMENT
NOW, THEREFORE, based on the foregoing recitals, the Parties agree as follows:

1. Incorporation of Recitals. All Recitals are incorporated herein and agreed to by the
Parties.

7164.4.1143635.5



2. Model Homes. Section 4(d) of the Development Agreement is hereby amended.
Developer has requested the right to construct two (2) Model and two (2) Spec Homes within Phase 1
(the “Limited Purpose Model and Spec Homes”) on the lots shown on Exhibit “A” (the
“Approved Model and Spec Home Locations”) prior to the completion, dedication and acceptance
of the Infrastructure required to use the Model and Spec Homes for their intended purpose. City
hereby consents to the commencement of construction of the Limited Purpose Model and Spec
Homes in the Approved Model and Spec Home Locations subject to the Developer’s satisfaction of
the following express conditions prior to commencement of construction of any vertical
improvements for the Limited Purpose Model and Spec Homes:

a. Developer shall have confirmed with the City that the City has assigned
addresses to the Approved Model and Spec Home Locations. City shall reasonably cooperate
with Developer to assign addresses to the Approved Model and Spec Home Locations.

b. Developer shall have constructed and installed, at Developer’s cost, all water
and fire suppression infrastructure within or required for Phase 1 and have obtained City
approval. Sewer infrastructure shall not be required to be completed before the Limited
Purpose Model and Spec Homes are constructed, but shall be required to be completed before
the Limited Purpose Model and Spec Homes can be used for sales.

Nothing contained in this Section 2 shall limit the City’s right to review and approve plans for the
Limited Purpose Model and Spec Homes in accordance with the City’s standard practices and
procedures or the Developer’s obligation to obtain all necessary permits for the Limited Purpose
Model and Spec Homes, and in all events, Developer’s construction of the Limited Purpose Model
and Spec Homes must comply with the Laws and Regulations. In no event shall a certificate of
occupancy be issued for any of the Limited Purpose Model and Spec Homes, nor shall Developer sell
or contract to sell any of the Limited Purpose Model and Spec Homes, until all Infrastructure
required to be constructed within or in connection with Phase 1 has been completed and accepted by
the City in accordance with the Development Agreement.

3. Reduction of Assurances.

a. The City may, in its sole discretion, elect to reduce the letter of credit
provided by Developer prior to completion of all work. Any reduction shall
not in any event lessen or reduce the obligation of Developer or of any
successor in title to complete all work as required and any reduction shall not
constitute an approval of work or partial acceptance of work. If Developer
requests such a reduction, then Developer shall pay the costs of the City for
additional inspection in advance and as a condition to the additional
inspection. The City may also require evidence that the Developer's lender
has approved the work for which a reduction in the assurance is requested.
Developer and Developer's lender (by execution of the consent attached
hereto) acknowledge and agree that the City has no obligation to make
reductions for every disbursement made by Developer's lender and the City
has sole discretion as to whether and as to when to make reductions prior to
completion of all work. Any and all reductions approved by the City will be
subject to a ten percent retention until such time as the improvements are
fully completed, approved and accepted by the City (including any punch-list
items), and the warranty period has commenced, at which time the
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4,

retention/letter of credit balance shall be reduced to five percent of the initial
letter of credit amount to secure, in whole or in part, as the case may be, the
Developer’s warranty obligations.

In addition to other rights and remedies, if Developer fails to diligently
complete all work required for the Property, the City shall have a first lien on
the Property to secure payment of any and all costs and fees incurred by the
City as a result not adequately secured by the letter of credit, including any
costs and fees to complete any work that the City may, in its sole discretion,
cause to be completed or partially completed in the interests of public health
and safety. Such lien may be foreclosed in the same manner as a mortgage or
mechanics lien and shall be due upon demand.

Amendment to Development Agreement. To the extent that the terms and conditions

of this Amendment modify or conflict with any provision of the Development Agreement or
Assurance Agreement, the terms of this Amendment shall control. All other terms of the
Development Agreement and Assurance Agreement not modified by this Amendment shall remain

the same.

5.

Counterparts. This Amendment may be signed in multiple counterparts, all of which

taken together shall constitute one and the same agreement.

IN WITNESS WHEREOF, the Parties have executed this Amendment to be effective as of
the date first set forth above.

7164.4.1143635.5
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[Signature page to Amendment]

CITY:

CITY OF COTTONWOQOD, a municipal
corporation

By: Mayor of the City of Cottonwood

ATTEST:
APPROVED AS TO FORM:
City Attorney
STATE OF ARIZONA )
) ss.
County of Yavapai )
The foregoing instrument was acknowledged before me this day of ,2017,

by Tim Elinski, as Mayor of the CITY OF COTTONWOOD, a municipal corporation, on behalf of
the municipal corporation.

Notary Public
My Commission Expires:
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[Signature page to Amendment]
VINEYARDS:

THE VINEYARDS AT COTTONWOOD 1,
L.L.C., an Arizona limited liability company

By:
Name:
Title:
STATE OF ARIZONA )
) ss.
County of Yavapai )
The foregoing instrument was acknowledged before me this day of ,
2017 by , as of THE VINEYARDS AT

COTTONWOOD I, L.L.C., an Arizona limited liability company, on behalf of the company.

Notary Public
My Commission Expires:
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[Signature page to Amendment]

GMAM:
GRANITE MOUNTAIN ASSET
MANAGEMENT, LLC, an Arizona limited
liability company
By:
Name:
Title:
STATE OF ARIZONA )
) ss.
County of Yavapai )
The foregoing instrument was acknowledged before me this day of ,
2017 by , as of GRANITE MOUNTAIN

ASSET MANAGEMENT, LLC, an Arizona limited liability company, on behalf of the company.

Notary Public
My Commission Expires:
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VINEYARDS’ LENDER'S CONSENT

AULTMAN LAND & CATTLE, LLC, an Arizona limited liability company
(“Beneficiary”), as Beneficiary under that Deed of Trust recorded March 31, 2016 as Document
No. 2016-0014919, Official Records of Yavapai County, Arizona (the “Deed of Trust”), hereby
(1) consents to the recording of this Amendment to Development Agreement and Assurance
Agreement; (ii) agrees that the lien and charge of the Deed of Trust upon the Land and
Beneficiary’s rights and privileges pursuant to the Deed of Trust are and shall remain junior and
subordinate to the Development Agreement and Assurance Agreement, as amended; and
(ii1) agrees that in the event Beneficiary seeks to enforce any default under the Deed of Trust by
foreclosure or other proceeding, the Development Agreement and Assurance Agreement shall
not be terminated.

DATED this day of ,2017.

AULTMAN LAND & CATTLE, LLC, an Arizona
limited liability company

By: MINGUS MOUNTAIN ENTERPRISES, LLC,
an Arizona limited liability company, its

Manager
By
Name
Title
STATE OF ARIZONA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this = day of
, 2017, by as

of MINGUS MOUNTAIN ENTERPRISES, LLC, an
Arizona limited liability company, the Manager of AULTMAN LAND & CATTLE, LLC, an
Arizona limited liability company, on behalf of the limited liability company.

IN WITNESS WHEREOF, I hereunto set my hand and official seal the day and
year in this certificate first above written.

Notary Public

My Commission Expires:
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VINEYARDS’ LENDER'S CONSENT

FOOTHILLS BANK, DIVISION OF GLACIER BANK, chartered in the United States
of America under the laws of the State of Arizona (“Beneficiary”), as Beneficiary under that
Construction Deed of Trust recorded May 16, 2017 as Document No. 2017-0024494, Official
Records of Yavapai County, Arizona, and as Lender under that Assignment of Rents recorded
May 16, 2017 as Document No. 2017-0024495, Official Records of Yavapai County, Arizona
(collectively, the “Deed of Trust”), hereby (i) consents to the recording of this Amendment to
Development Agreement and Assurance Agreement; (ii) agrees that the lien and charge of the
Deed of Trust upon the Land and Beneficiary’s rights and privileges pursuant to the Deed of
Trust are and shall remain junior and subordinate to the Development Agreement and Assurance
Agreement, as amended; and (iii) agrees that in the event Beneficiary seeks to enforce any
default under the Deed of Trust by foreclosure or other proceeding, the Development Agreement
and Assurance Agreement shall not be terminated.

DATED this day of ,2017.

FOOTHILLS BANK, DIVISION OF GLACIER
BANK, chartered in the United States of America
under the laws of the State of Arizona

By
Name
Title
STATE OF ARIZONA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this = day of
, 2017, by , as

of FOOTHILLS BANK, DIVISION OF GLACIER BANK,
chartered in the United States of America under the laws of the State of Arizona, on behalf
thereof.

IN WITNESS WHEREOF, I hereunto set my hand and official seal the day and
year in this certificate first above written.

Notary Public

My Commission Expires:
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GMAM’S LENDER'S CONSENT

AULTMAN LAND & CATTLE, LLC, an Arizona limited liability company
(“Beneficiary”), as Beneficiary under that Deed of Trust recorded March 31, 2016 as Document
No. 2016-0014926, Official Records of Yavapai County, Arizona (the “Deed of Trust”), hereby
(1) consents to the recording of this Amendment to Development Agreement and Assurance
Agreement; (ii) agrees that the lien and charge of the Deed of Trust upon the Land and
Beneficiary’s rights and privileges pursuant to the Deed of Trust are and shall remain junior and
subordinate to the Development Agreement and Assurance Agreement, as amended; and
(ii1) agrees that in the event Beneficiary seeks to enforce any default under the Deed of Trust by
foreclosure or other proceeding, the Development Agreement and Assurance Agreement shall
not be terminated.

DATED this day of ,2017.

AULTMAN LAND & CATTLE, LLC, an Arizona
limited liability company

By: MINGUS MOUNTAIN ENTERPRISES, LLC,
an Arizona limited liability company, its

Manager
By
Name
Title
STATE OF ARIZONA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this = day of
, 2017, by as

of MINGUS MOUNTAIN ENTERPRISES, LLC, an
Arizona limited liability company, the Manager of AULTMAN LAND & CATTLE, LLC, an
Arizona limited liability company, on behalf of the limited liability company.

IN WITNESS WHEREOF, I hereunto set my hand and official seal the day and
year in this certificate first above written.

Notary Public

My Commission Expires:
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WESTERN ALLIANCE BANK’S CONSENT

Western Alliance Bank, an Arizona corporation (“Assignee”), as Assignee under that certain
Collateral Assignment of Notes and Deeds of Trust and Security Agreement recorded May 25, 2017
as Document No. 2017-0026235, Official Records of Yavapai County, Arizona (the “Collateral
Assignment of Deeds of Trust”), hereby (i) consents to the recording of this Amendment to
Development Agreement and Assurance Agreement; (ii) agrees that the lien and charge of the Deed
of Trust recorded March 31, 2016 as Document No. 2016-0014919, Official Records of Yavapai
County, Arizona (the “Vineyards Deed of Trust”), and the rights and privileges of Assignee
pursuant to the Vineyards Deed of Trust and the Collateral Assignment of Deeds of Trust with
respect to the Vineyards Deed of Trust are and shall remain junior and subordinate to the
Development Agreement and Assurance Agreement, as amended; (iii) agrees that the lien and charge
of the Deed of Trust recorded March 31, 2016 as Document No. 2016-0014926, Official Records of
Yavapai County, Arizona (the “Granite Mountain Deed of Trust”), and the rights and privileges of
Assignee pursuant to the Granite Mountain Deed of Trust and the Collateral Assignment of Deeds of
Trust with respect to the Granite Mountain Deed of Trust are and shall remain junior and subordinate
to the Development Agreement and Assurance Agreement; and (iv) agrees that in the event Assignee
seeks to enforce any default under the Vineyards Deed of Trust or the Granite Mountain Deed of
Trust by foreclosure or other proceeding, the Development Agreement and Assurance Agreement
shall not be terminated.

DATED this day of ,2017.
WESTERN ALLIANCE BANK, an Arizona
corporation
By
Name
Title
STATE OF ARIZONA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this  day of ,
2017, by , as of WESTERN

ALLIANCE BANK, an Arizona corporation, on behalf of the corporation.

IN WITNESS WHEREOF, I hereunto set my hand and official seal the day and year
in this certificate first above written.

Notary Public

My Commission Expires:
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City of Cottonwood, Arizona
City Council Agenda Communication

Print

Meeting
Date: July 18, 2017

o Discussion and direction to staff regarding the Civic Center
Subject:

renovation project.

Department: Attorney

Steve Horton, City Attorney

Jeff Cook, Purchasing Manager

Doug Bartosh, City Manager

Rudy Rodriguez, Deputy City Manager

From:

REQUESTED ACTION

Discussion and direction to staff regarding whether to proceed with partially completing
the proposed Civic Center renovation project within the current project budget of
approximately $645,000.00, or to designate additional available funds to allow for the
completion of the entire scope of work as designed.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

N/A. Direction only. The Council's direction will be incorporated into proposed legal
action to be taken on August 1.

BACKGROUND

Following the preparation of the design, plans and specifications for the Civic Center
renovation project by the Project Architect, a formal invitation for bids was issued in
cooperation with NACOG. Four bids were received, three of which were determined
to be responsive. The three responsive bids ranged in price from a low of $819,545.00
to a high of $865,003.00, with the third bid coming in at $834,805.00. The relatively
narrow (+/- 5%) range of these three bids suggests that this range reflects the actual
market value for the project as currently designed.

Through a combination of CDBG grants awarded to the City ($235,943.00) and to
Yavapai County ($285,000.00), which has generously agreed to dedicate those funds to
this project, plus an additional $125,000.00 previously budgeted by the Council for the
HVAC system, the City currently has a total of approximately $645,000.00 budgeted for
this project, including approximately $30,000.00 in contingency funds. This leaves a
shortfall of approximately $175,000.00 relative to the low bid.
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Given this, staff have been working with NACOG, the architect and the low bidder,
Kinney Construction Services, to reduce the scope of the project to fit the budget.
Unfortunately, because of how the project was designed and programmed, it is proving
very challenging to re-configure the scope of the project in a way that doesn't potentially
prejudice the other responsive bidders.

Also, there is no way to carve $175,000.00 out of the project without making substantial
changes in the scope (which may require the project to be re-bid), and leaving
significant portions of the project uncompleted. Accordingly, staff have come up with
an alternative for the Council to consider. That alternative is to cover the balance of
completing the project as designed with a substantial portion of a refund of
approximately $264,000.00 that the City has received from our previous health
msurance carrier, APEHP.

These funds are currently available for this purpose, should the Council decide to use
them in this way, because they have not yet been committed to any other use.

JUSTIFICATION/BENEFITS/ISSUES

Pros: Funding the balance of the project as designed with proceeds from the City's
APEHP refund will allow the project to be completed as designed, by a contractor with
whom the City has successfully partnered on numerous other projects. It will also
avoid having an unfinished project, at least for a time, and paying twice for contractor
mobilization costs.

Lastly, completing the entire scope of work will avoid the possibility of having to re-bid
the project, to the extent that it can't be reconfigured in a way that doesn't prejudice the
other responsive bidders.

Cons: The funds expended for this purpose out of the APEHP refund will not be
available for other purposes and priorities.

COST/FUNDING SOURCE
Refund of premiums from the Arizona Public Employers Health Pool.

ATTACHMENTS:

File Name Description Type
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1 wheelchair lift
2 ADA restroom
3 windows
4 ceiling & stair demo
5 R-40 roof deck
6 Fire Suppression
7 HVAC
8 Electrical & lighting
9 Ceiling replacement
10 painting
11 wood floor
12 tile floors basement bathrooms
13 restore doors
14 IT/Audio/Visual
15 Stone Wall/Railings
16 Contingency
TOTAL

Kinney BEC G&G Stratton
20,897.00 17,873.00 20,503.00 31,450.00
36,618.00 63,167.00 112,228.00 85,850.00
25,366.00 24,580.00 23,631.00 34,320.00
12,465.00 18,798.00 27,689.00 8,990.00
21,455.00 46,699.00 21,102.00 11,100.00
64,496.00 68,615.00 85,839.00 42,720.00
235,644.00 195,884.00 215,962.00 74,135.00
185,752.00 203,094.00 183,791.00 82,225.00
85,963.00 57,208.00 44,712.00 41,112.00
40,569.00 39,901.00 36,262.00 20,778.00
44,544,00 19,991.00 29,640.00 35,678.00
5,644.00 3,005.00 3,066.00 35,035.00
7,564.00 14,176.00 9,338.00 9,694.00
11,636.00 4,472.00 21,873.00
2,568.00 20,178.00 16,768.00  24,040.00
30,000.00 30,000.00 30,000.00 30,000.00
819,545.00 834,805.00 865,003.00 589,000.00



City of Cottonwood, Arizona
City Council Agenda Communication

Print

Meeting
Date: July 18, 2017
o Special Event Liquor License Application for the Chamber of
Subject:
Commerce.
Department: City Clerk
From: Marianne Jiménez, City Clerk

REQUESTED ACTION

Consideration of recommendation of approval or denial of a Special Event Liquor
License application submitted by Christian Oliva del Rio, applicant for the Cottonwood
Chamber of Commerce.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

"I move to recommend approval of the Special Event Liquor License Application
submitted by Christian Oliva del Rio, applicant for the Cottonwood Chamber of
Commerce, for a Chamber mixer scheduled for July 20, 2017, at the new Cottonwood
Chamber of Commerce office located at 849 Cove Parkway, Suites B & C."

BACKGROUND

Christian Oliva del Rio has submitted a Special Event Liquor License Application on
behalf of the Cottonwood Chamber of Commerce for a Chamber mixer scheduled for
July 20, 2017, at the new Cottonwood Chamber of Commerce office located at 849
Cove Parkway, Suites B & C.

JUSTIFICATION/BENEFITS/ISSUES

All Special Event Liquor License applications that are submitted to the Arizona
Department of Liquor Licenses & Control (ADLLC) for events located within the City
of Cottonwood are presented to the Council for its recommendation of approval or
denial of the application. The Council’s recommendation is taken into consideration by
the ADLLC prior to their final approval of the application.

COST/FUNDING SOURCE
N/A

ATTACHMENTS:
File Name Description Type


javascript:history.go(0);

7-18-17_Chamber LLA.pdf 7-20-17 Chamber LLA Cover
B B Memo



FOR DLLC USE ONLY

Arizona Department of Liquor Licenses and Control ReapiCelt);

800 W Washington 5th Floor Event time start/end:
Phoenix, AZ 85007-2934

www.azliquor.gov
(602) 542-5141 License:

CSR:

APPLICATION FOR SPECIAL EVENT LICENSE

Fee= $25.00 per day for 1-10 days (consecutive)
A service fee of $25.00 will be charged for all dishonored checks (A.R.S. § 44-6852)

IMPORTANT INFORMATION: This document must be fully completed or it will be returned.
The Department of Liquor Licenses and Control must receive this application ten (10) business days prior to the event. If the

special event will be held at a location without a permanent liquor license or if the event will be on any portion of a location that
is not covered by the existing liquor license, this application must be approved by the local government before submission to
the Department of Liquor Licenses and Control (see Section 15).

SECTION 1 Name of Organization: Cottonwood Chamber of Commerce

SECTION 2 Non-Profit/IRS Tax Exempt Number: 86-0209700

SECTION 3 The organization is a: (check one box only)
Ccharitable[@Fratemal (must have regular membership and have beenin existence for over five (5) years)
[Creligious [ICivic (Rotary, College Scholarship) [Crolitical Party, Ballot Measure or Campaign Committee

SECTION 4 Will this event be held on a currently licensed premise and within the already approved premisese[_]Yes [YINo

Name of Business License Number Phone (include Area Code)

SECTION 5 How is this special event going to conduct all dispensing, serving, and selling of spirituous liquors? Please read R-19-
318 for explanation (look in special event planning guide) and check one of the following boxes.

OPlace license in non-use

Obispense and serve all spirituous liguors under retailer’s license

EDispense and serve all spirituous liquors under special event

Osplit premise between special event and retail location

(If not using retail license, submit a letter of agreement from the agent/owner of the licensed premise to suspend the license during the
event. If the special event is only using a portion of premise, agent/owner will need to suspend that portion of the premise.)

SECTION & What is the purpose of this eventz BOn-site consumption  ClOff-site (auction) [JBoth
SECTION 7 Location of the Event: Cottonwood Chamber of Commerce

849 Cove Parkway, Suite B & C ~ Cottonwood Yavapai AZ 86326

Street City COUNTY State Zip

SECTION 8 Will this be stacked with a wine festival/craft distiller festival? COyes MWNo

Address of Location:

SECTION 9 Applicant must be a member of the qualifying organization and authorized by an Officer, Director or Chairperson
of the Organization named in Section 1. (Authorizing signature is required in Section 13.)

1. Applicant: Oliva del Rio Christian v 08/29/1966
Last First Middle Date of Birth
2. Applicant's mailing address: 1010 S. Main St. Cottonwood AZ 86326
Street City State Zip
3. Applicant's home/cell phone: (%28 301-3347 Applicant's business phone: ( 928\ 634-7593

4. Applicant's email address: Christian@cottonwoodchamberaz.org

8/13/2015 Page 1 of 4
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SECTION 10

1. Has the applicant been convicted of a felony, or had a liquor license revoked within the last five (5) years?
[Clves [¥INo (It yes, attach explanation.)

2. How many special event licenses have been issued to this location this yeare 2
(The number cannot exceed 12 events per year; exceptions under A.R.S. §4-203.02(D).)

3. Is the organization using the services of a promoter or other person to manage the event2[Ies [“INo
(If yes, attach a copy of the agreement.)

4. List all people and organizations who will receive the proceeds. Account for 100% of the proceeds. The organization
applying must receive 25% of the gross revenues of the special event liquor sales. Attach an additional page if necessary.

Name Cottonwood Chamber of Commerce Percentage: 100%
Address 1010 S. Main St. Cottonwood AZ 86326
Street City State Zip
Name Percentage:
Address
Street City State Zip

5. Please read A.R.S. § 4-203.02 Special event license; rules and R19-1-205 Requirements for a Special Event License.
‘ Note: ALL ALCOHOLIC BEVERAGE SALES MUST BE FOR CONSUMPTION AT THE EVENT SITE ONLY.
“NO ALCOHOLIC BEVERAGES SHALL LEAVE SPECIAL EVENT UNLESS THEY ARE IN AUCTION SEALED CONTAINERS OR THE
SPECIAL EVENT LICENSE IS STACKED WITH WINE /CRAFT DISTILLERY FESTIVAL LICENSE"

6. What type of security and control measures will you take to prevent violations of liquor laws at this event?
(List type and number of police/security personnel and type of fencing or control barriers, if applicable.)

0 Number of Police 4 Number of Security Personnel [:lFencing [(CIBarriers
Explanation: Staff and Bartender hold Certificates for Title 4 Management & Basic Liquor Law Training.

TiPS Concessions Trained: ID# 2689196 and ID# 2689200
Staff-Security at front door and serving area. Event is being held at a place of business.

SECTION 11 Date(s) and Hours of Event. May not exceed 10 consecutive days.
See A.R.S. § 4-244(15) and (17) for legal hours of service.

Event Start License End
Time AM/PM Time AM/PM

pay 1. 07/20/2017 Thursday 6:00 PM 8:00 PM

DAY 2:

Date Day of Week

DAY 3:

DAY 4:

DAY 5:

DAY é:

DAY 7:

DAY 8:

DAY 9:

DAY 10:

8/13/2015 Page 2 of 4
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SECTION 12 License premises diagram. The licensed premises for your special event is the area in which you are authorized
to sell, dispense or serve alcoholic beverages under the provisions of your license. The following space is to be used to
prepare a diagram of your special event licensed premises. Please show dimensions, serving areas, fencing, barricades, or
other control measures and security position.

N1
(\/ o M SF
—
&4
Cove. PaRiluds(
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SECTION 13 To be completed only by an Officer, Director or Chairperson of the organization named in Section 1.

, Christian Oliva del Rio declare that | am an OFFICER, DIRECTOR, or CHAIRPERSON
(Print Full Name)
appointing the applicant listed in Section 9, to apply on behalf of the foregoing organization for a Special Event

Liquor License. - 7
LS 20 1B\ & esgrse

(Signature) Title/ Position Date Phone #
The foregoing instrument was acknowledged before me this 13 J O ¥ 29\

Day Mon 79
) £ TYHEW MCLEAN

“ilic, State of Arizona
vapai County

state A=\ ZORA County of _ M A\JAPAT

My Commission Expires on: A\ / 7 / (]
Date

SECTION 14 This section is to be completed only by the applicant named in Section 9.
| Christian Oliva del Rio

(Print Full Name)
listed in Section 9. | have read the application and the contents and all statements are true, correct and

complete. .
2% 13T (547983

(Signature) Title/ Position Date Phone #

declare that | am the APPLICANT fiing this application as

The foregoing instrument was acknowledged before me this

state (L €I200 A County of __“TA\ A Pax /

My Commission Expires on: \\/ |7/ L7

ate

v

Please contact the local governing board for additional application requirements and submission deadlines. Additional
licensing fees may also be required before approval may be granted. For more information, please contact your local
jurisdiction: http://www.azliquor.gov/assets/documents/homepage docs/spec event links.odf.

SECTION 15 Local Governing Body Approval Section

l, recommend CJAPPROVAL O DISAPPROVAL
(Government Official) (Title)

on behalf of

(City, Town, County) Signature Date Phone

FOR DEPARTMENT OF LIQUOR LICENSES AND CONTROL USE ONLY

CJAPPROVAL [ DISAPPROVAL  BY: DATE:

A.R.S. § 41-1030. Invali i not rding to thi ter; prohibit n tion; hibit
employees; enforcement; notice

B. An agency shall not base a licensing decision in whole or in part on a licensing requirement or condition that is not
specifically authorized by statute, rule or state tribal gaming compact. A general grant of authority in statute does not constitute a
basis for imposing a licensing requirement or condition unless a rule is made pursuant to that general grant of authority that
specifically authorizes the requirement or condition.

D. THIS SECTION MAY BE ENFORCED IN A PRIVATE CIVIL ACTION AND RELIEF MAY BE AWARDED AGAINST THE STATE. THE
COURT MAY AWARD REASONABLE ATTORNEY FEES, DAMAGES AND ALL FEES ASSOCIATED WITH THE LICENSE APPLICATION TO A
PARTY THAT PREVAILS IN AN ACTION AGAINST THE STATE FOR A VIOLATION OF THIS SECTION.

E. A STATE EMPLOYEE MAY NOT INTENTIONALLY OR KNOWINGLY VIOLATE THIS SECTION. A VIOLATION OF THIS SECTION IS
CAUSE FOR DISCIPLINARY ACTION OR DISMISSAL PURSUANT TO THE AGENCY'S ADOPTED PERSONNEL POLICY.

F. THIS SECTION DOES NOT ABROGATE THE IMMUNITY PROVIDED BY SECTION 12-820.01 OR 12-820.02.
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CLAIMS EXCEPTIONS REPORT OF JULY 18, 2017

FUND VENDOR NAME DESCRIPTION TOTAL
All City of Cottonwood Payroll 07/14/2017 $ 565,783.88
All APS Utilities 71,924.48
Airport C & S Engineers Apron Reconstruction 2nd Half 16,171.00
Utilities Felix Construction Company Riverfront Water Reclamation Facility 665,656.67
Hurf Hansen Enterprises Fleet Repair LLC Vehicle Maintenance 6,310.84
Utilities HD Supply Water Works Water Supplies 7,052.71
Gen Mikkel Jordahl Prosecuting Atty Fees 7,500.00
Gen NAMWUA Membership FY2018 5,246.80
All Reese's Tire and Auto Vehicle Maintenance 14,299.34
Hurf Route Match Software Tech Support & Annual Maint. 5,973.53
All SC Fuels Fuel 11,568.03
Airport Southwest Risk Services FY18 Airport Liability Insurance 10,839.00
Hurf Traffic and Parking Control Inc. Pedestrian crossing 8,627.72
Utilities US Postmaster Postage 10,500.00
Gen Waste Management Inc. Solid Waste Roll-Off 13,027.92
Utilities Allstate Electric Motor Co. Inc. Pump repair 12,138.02
All APS Utilities 10,096.96
All Arizona Municipal Risk Retention Pool |Worker's Compensation Insurance 4th 95,573.00
Quarter FY 2017

All Arizona Public Employers Health Pool June Health Insurance Premiums 183,280.94
Grants C & S Engineers Inc. Airport Apron Phase 2 6,202.50
Utilities CDW Government Inc. Phone System upgrades 6,241.49
Gen Creative Culture Insignia LLC Badges 5,663.00
Utilities Ferguson Waterworks Utility Supplies 14,085.17
Gen Fireworks Productions July 4th Fireworks 22,900.00
Gen Icon Enterprises Inc. Mobile App development 6,878.49
Utilities Inspiron Logistics Annual WENS Renewal 6,500.00
Gen

Utilities Northern Arizona Council of Utility Payment Assistance Program 10,750.00

Governments FY 2018
Gen Pima Paving Inc. Cottonwood Village Drainage Project 136,427.01
Capital Utilities |Shephard Wesnitzer Inc. Drainage Master Plan - Supplemental 9,502.00
Engineering Inspection

TOTAL $ 1,946,720.50
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